
[25 & 26 Geo. 5.] Government of Indm Act, 1935. [Ch. 42. J 


CHAPTER IV. 

LEGisLATms' P owers of Goverhoe-Oeheeal. 

Section. 

42. Power of Governor-General to promulgate ordin- 
ances during recess of Legislature. 

43 .fr Power of Governor-General to prom u] gate ordinances 
at any time with respect to certain subjects. 

44. Power of Governor-General in certain circumstances 
to enact Acts. * 


- CHAPTER V. 

Provisions in^ case of Paietjre of Constitutional 

Machinbry. 

45. Power ot Govei nor- General to issue Proclamations. 

PART ni. 

THE GOVERNORS’ PROVINCES. 

chapter i. 

The Provinces. 

46. Governors’ Provinces. 

47. Provisions as to Berar. 

CHAPTER ll. 

The Provincial Executive. 

The Governor. 

48. Appointment ot Governoj'. 

49. Executive authority of Province. 

Administration of Provincial Affairs. 

.50. Council of ministers. 

51. Other provisions as to ministers. 

52. Special responsibilities of Governor. 

63. Provisions as to Instrument of Instructions. 

54. Superintendence of Governor-General. 

55. Advocate-General tor Province. 

56. Provisions as to Police lules. 

57. Provisions as to crimes of violence intended to 

overthrow Government. 

58. Sources oi certain information not to be disclosed. 

59. Conduct of business of Prorlncial Government. 



D. 1935. 


[Ce. 42. Gorcrnment of India Aoi, 1935. [25 & 26 Geo. 6-3 


CHAPTER m. 

The PnoviN'ctAii Legislature. 
General. 


Section. 

60. Constitution ot Provincial Legislatures. 

61. Composition of Chambers ot Provincial Legislatures. 
62*. Sessions of the Legislature, prorogation and dis- 
solution. 

63. Right of Governor bo address and send messages to 

Chambers. 

64. Rights of ministers and Advocate-General as 

respects Chambers. 

65. Officers ot Chambers. 

86. Voting in Chambers, pov?er of Chambers to act 
notwithstanding vacancies and quorum. 

Provisions as to Members of Legislatures. 

67. Oath of members. 

68. Vacation of seats. 

69. Disqualifications for membership. • 

70. Penalty for sitting and voting when not qualified, 

or when disqualified. 

71. Privileges, &c., of members. 

72. Salaries and allowances ot members. 

Legislative Procediire. 

73. Introduction of Bills, &c. 

74. Passing of Bills in Provinces having Legislative 

Councils. 

75. Assent to BiUs. 

76. Bills reserved for consideration. 

77. Power of Crown to disallow Acts. 

Procedure in Financial matters. 

7S. Annual financial statement. 

79 . Procedure in Legislature with respect to estimates, 
so. Authentication of schedule of authorised expendi- 
ture. 

SI. Supplementary .statements of expenditure. 

82. Special provisions as to financial Bills. 

83. Provisions with respect to certain educational 

irrauts. 


IV 



[25 & 26 Geo. 5.] Government of India Act, 1936. [Ch. 42 ] 

Procedure generally. ' 

Section. 

84. Rules of procedure. 

85. English to be used in Provincial Legislatures. 

86. Restrictions on discussion in the Legislature, 

87. Courts not to inquire into proceedings of the 

Legislature. 

CHAPTER IV. 

Legislative Powers oe Governor. 

88. Power ot Governor to promulgate ordina^ices 

during recess of Legislature. 

89. Power of Governor to promulgate ordinances at 

any time with respect to certain subjects. 

90. Power of Governor in certain circumstances to 

enact Acts.' 


CHAPTER V. 

Excluded Areas ahd Partially Excluded Areas. 

91. Excluded areas and partially excluded areas. 

92. Administration of excluded areas and paitially 

excluded areas. 

CHAPTER VI. 

Provisions in Case of Eailurb of Constitutional 

Machinery. 

93. Power of Governor to issue Proclamations. 

PART IV. 

THE CHIEF COMMISSIONERS' PROVINCES. 

94. Chief Commissioners’ Provinces. 

95. British Baluchistan. 

96. The Andaman and Nicobar Islands. 

97. Coorg. 

98. Provisions as to police rules, &c., and as to crimes of 

violence intended to overthrow the Government. 


V 



[Ch. 42,] Government of India Act, 1936. [25 & 26 G-EO. 6.{Ji 

PART V. 

LEGISLATIVE POWERS. 


A.D. 1S35. 


CHAPTEE I. 

Distetbution of Powees. 

Section. 

99. Extent of Federal and Provincial laws. 

100. Subject matter of Federal and Provincial laws . 

101. Extent of power to legislate for States. 

102. Power of Federal Legislature to legislate if an 

emergency is proolaimed. 

103. Power of Federal Legislature to legislate tor two or 

more Provinces by consent. 

10 L Residual powers of legislation. 

105. Application of Naval Discipline Act to Indian naval 

forces. 

106. Provisions as to legislation for giving effect to 

international agreements. 

107. Inconsistency between Federal laws and Provincial, 

or State, laws. 

CHAPTEE II. 

Resteiotioits oir Legislative Powees. 

108. Sanction of Governor-General or Governor required 

tor certain legislative proposals. 

109. Requirements as to sanctions and recommendations 

to be regarded as matters of procedure only. 

IJO. Savings, 


CHAPTEE m. 

PeOVISIOXS WITH EESPEOT TO DlSOEIMlNATIOX, &0. 

111. British subjects domiciled in the United Kingdom. 

112. Taxation. 

1 13. Companies incorporated in the United Kingdom. 

114. Companies incorporated in India. 

115. • Ships and aircraft, 

116. Suhsidies for the encouragement of trade or 

industry. 

117. Supplemental. 

118. Power to secure reciprocal treatment by convention. 

119. Professional and technical qualifications in general. 

120. ^Medical qualifications. 

121. Officers of Indian Medical Service, &c, 
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[26 & 26 Gbo. o.J Government 0 / India Act, 1936. [Ch. 42.]} 

PART VI. 

ADMINISTRATIVE RELATIONS BETWEEN -&.D. 1935 , 
FEDERATION, PROVINCES AND STATES. ^ — 

General. 

'Bection. 

122. Obligation of units and Federation. 

123. Governor- General may require Governors to dis- 

charge certain functions as his agents. 

124. Power of Federation to confer powers, &c., on 

Provinces and States in certain cases. 

125. Administration of Federal Acts in Indian States. 

.126. Control of Federation over Province in certain 

cases. 

127. Acquisition of land for Federal purposes, 

128. Duty of RMer of a State as respects Federal 

subjects. 

Broadcasting. 

129. Broadcasting. 

Interference loith Water Supplies. 

130. Complaints as to interference vsdth water supplies, 

131. Decision of complaints. 

132. Interference with wa,ter supplies of Chief Com- 

missioner’s Province. 

133. Jurisdiction of Courts excluded. 

-134. Ruler of State may exclude appHeation of provisions 
as to water supply. 

Inter-Provincial Co-operation. 

135. Provisions with respect to an Inter-Provinci 1 , 

Council. 


PART VII. 

FINANCE, PROPERTY, CONTRACTS AND 

SUITS. 

CHAPTER I. 

Fusahce. 

Distnbuiion of Revenues between the Federation and the 

Federal Units. 

.136. Meaning of “ revenues of Federation ” and 
** revenues of Province ”, 
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[Gh. 42.] Govermnent of Indio Act, 19S6. [25 & 26 Gbo. 5.] 


A.D. 1055. Section. 

137. Certain succession duties, stamp duties, terminal' 

taxes and taxes on fares and freights. 

138. Taxes on income. 

139. Corporation tax. 

140. Salt duties, excise duties and export duties. 

141. Prior sanction of Governor-General required to Bills 

affecting taxation in which Provinces are- 
interested. 

142. Grants from Federation to certain Provinces. 

143. Savings. 

144. Calculation of “ net proceeds,” &c. 

The Cvcfvon and ilie States. 

145. Expenses of the Crown in connection vdth Indian 

States. 

146. Payments from or by Indian States- 

147. Bemission of States’ contributions. 

148. Certain payments to Federated States, &c., to be 

charged on Federal revenues. 

149. Value of jirivileges and immunities to be set off 

against share of taxes, &c., assigned to Federated 
States. 

Miscellan eous financial provisions. 

150. Expenditure defrayable out of Indian revenues. 

161. Provisions as to the custody of public moneys. 

152. Exercise by Governor-General of certain powers- 

with respect to Reserve Bank. 

153. Previous sanction of Governor-General to legis- 

lation with respect to Reserve Bank, currency 
and coinage. 

154. Exemption of certain public property from taxation. 

155. Exemption of Provincial Governments and Rulers 

^ of Federated States in respect of Federal 

taxation. 

156. Adjustment in respect of certain expenses and 

pensions. 

167. Duty of Federation and Provinces to supply 

Secretary of State with funds, 

168. Provisions as to relation of Burma monetary system 

with India. 

169. Relief in respect ot tax on income taxable both in 

India and Burma. 

160. Provisions as to customs duties on India-Burma 
trade. 

" ' viii 


[25 & 26 Geo, 5.] Government of India Act, 1986. [Oh. 42.] 

. CHAPTER IT. 

I 

BOHHOWniG AHD AtlHIT. A.D, 1955. 

Bmrou'ing. 

Section, 

161. Cessation of borrowing by Secretary of State in 

Council. 

162. Borrowing by Federal Government. 

163. Borrowing by Provincial Governments. 

164. Loans by Federal Government to Federated States. 

165. Application of Colonial Stock Acts to stocks issued 

hj Federation. 

AvAit and Account);. 

166. Auditor-General of India. 

167. Provincial Auditor-General. 

168. Power of Auditor-General of India to give dii-ec- 

tions as to accounts, 

169. Audit reports. 

170. Auditor of Indian Home Accounts. 

171. Audit of accounts relating to the discharge of the 

functions of the Crown in relation to Indian 
States. 

ohaptek ni. 

PEOPEBTr, CoHTBACTS, LIABILITIES AND SuiTS. 

172. Vesting of lands and buildings. 

173. Provisions as to other property. 

174. Property accruing by escheat or lapse, or as bona 

vacantia. 

175. Power to acquire property and to make contracts, 

&c. 

176. Suits and proceedings. 

177. Existing contracts of Secretary of State in Council. 

178. Special provisions as to existing loans, guarantees 

and other financial obh'gations. 

179. Legal proceedings as to certain matters. 

180. Contracts in connection with functions of Crown 

in its relations with Indian States. 


IX 



[Ch. 49.] Goveniment of India, Act, 1935. [26 & 26 (tBO. 5.] 

PART vin. 

THE FEDERAL RAILWAY AUTHORITY. 


A.D. 1935. 


'Section. 

181. Executive authority in respect of railways to be 

exercised by Federal Railway Authority. 

182. Composition, &c., of Railway Authority. 

183. Directions and principles to be observed by Railway 

Authority. 

184. Conduct of business between Railway Authority 

and Federal Government. 

185. Acquisition and sale of land, contracts and working 

agreements. 

186. Finance of the Railway Authority. 

187. Provisions as to certain obligations of the Railway 

Authority. 

188. Investment of funds of Railway Authority. 

189. Special provisions as to certain existiug funds. 

190. Audit and annual reports. 

191. Pi-ailway Rates Committee. 

192. Bills and amendments for regulating rates and 

faros to require recommendation of Governor- 
General. 

193. Obligation of Railway Authority aud Federated 

States to afford mutual traffic facilities aud 
to avoid unfair discrimination, &c. 

194. Appeal by State to Railway Tribunal from certain 

directions of Railway Authority. 

195. Construction and reconstruction of railways. 

196. Railway Tribunal. 

197. Rights ot railway companies in respect ot arbitra- 

tion under contracts. 

198. Railways in Indian States which have not fede- 

rated. 

199. Official directors of Indian railway companies. 

PART IX. 

THE JUDICATURE. 

CIIAPTEE I. 

The FederaIj Court. 

200. Establishment and constitution of Federal Court. 

201. Salaries, &c., of judges. 

202. Temporary appointment ot acting Chief Justice. 

X 



.'[25 & 26 G-eo. 0 .] Gcpernment o/ India Act, 1935. [Oh. 42.] 

Section, a.d. 1935. 

203. Seat ot Federal Coui't. 

204. Original jurisdiction of Federal Court. 

205. Appellate jurisdiction of Federal Court in appeals 

from' High Courts in British India. 

206. Power of Federal Legislature to enlarge appellate 

jurisdiction, 

207. Appellate juriadiotion of Federal Court in appeals 

from High Courts in Federated States, 

208. Appeals to His Majesty in Council, 

209. Form of judgment on appeal, 

210. Enforcement of decrees and orders of Federal Court 

and orders as to discovery, &c. 

211. Letters of request to Federated States, 

212. Law declared hy Federal Court and Privy Council 

to be binding on all courts, 

213. Power of Governor-General to consult Federal 

Court. 

214. Rules of court, &c. 

216. Ancillary powers of Federal Court, 

216. Expenses of Federal Court. • 

217 . Construction of references to High Courts m 

States. 

218. Savings. 


CHAPTER n. 


The High Cohrts in British IxNTOIa. 


219. Meaning of ** High Court.’ 

220. Constitution ot High Courts. 

221. Salaries, &c., ot judges. _ 

222. Temporary and additional judges. 

223. Jurisdiction of existing High Comes. 

224. Administrative functions ot High Courts. 

225. Transfer of certain eases to High Court for trial. 

226. Jurisdiction in revenue matters. 

227. Proceedings of High Courts to be in Enghsh. 

228. Expenses of High Courts. 

'229. Pow of His Majesty to constitute or reconstitute 
High Court by letters patent. 

230. Extra-provincial jurisdiction of High Courts. 

231. Saving and definitions. 


XI 



[Ch. 42.] Government of India Act. 1935. [25 & 26 Q-eo. 6.} 

PART X. 

A.-D^Z5. the services OE the crown in INDIA. 

OHAPTEE I. 

Defence Seevices. 

Section. 

232. Pay, &c., of Commander-in-Chief. 

233. Control of His Majesty as to defence appointments. 

234. Eligibility for commissions in Indian Porces. 

235. Control of Secretary of State with respect to con- 

ditions of service. 

236. Saving of rights of appeal. 

237. Pay, &c., of members of forces to be charged on 

Federal revenues. 

238. Provisions as to certain civilian personnel. 

289. King’s India cadetships. 

CHAPTER II. 

Civil Services. 

General Provisions. 

240. Tenure of office of persons employed in civil capa- 

cities in India. 

241. Recruitment and conditions of service. 

242. Application of preceding section to railway, customs^ 

postal & telegraph services, and officials of courts. 

243. Special provisions as to police. 

Becruiimcni hy Secretary of State arid jpTovisions as to 

certain posts. 

244. Services recruited by Secretary of State. 

245. Special provision as to irrigation. 

246. Reserved posts. 

247. Conditions of service, pensions, &c., of persons 

recruited by Secretary of State. 

248. Rights in respect of complaints, appeals, &c. 

249. Compensation. 

Provisions as to persons appointed hy Secretary of State in 
Council, persons holding reserved posts and commissioned 
officers in civil employment. 

250. Application of four last preceding sections to persons 

appointed by Secretary ol State in Council, and 
certain other persons. 
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[25 & 26 Gbo, 5.] Government of India Act, 1985, [Ch. 42.] 

Specm.L provisions cvs to stajfs of the High Commissioner a .^. 1935 
for India and the Auditor of Hidian Home Accounts. — 

Section. 

251. Staff of Higk Commissioner and Auditor of Indian 

Home Accounts. 

252. Conditions of service of existing staff of High 

Commissioner and Auditor of Indian Home 
Accounts. 

Special Provisions as to Judicial Officers. 

253. Judges of the Federal Court and High Courts. 

254. District judges, &c. 

256. Subordinate civil judicial service. 

256. Subordinate criminal magistracy. 

Special Provisions as to Political Department. 

3J61. Officers of political department. 

Provisions for the Protection of certain existing Officers. 

258. Provisions for protection of existing officers of 
certain Services. 

'259, Provisions as to certain persons serving in or before 
1924. 

.280. General provisions as to persons retiring before 
commencement of Part III. 

Miscellaneous. 

261. Secretary of State to act with concurrence of his 

advisers. 

262. Eligibility for office of persons who are not British 

subjects, 

:263, Joint services and posts. 

CHAPTER m. 

Public Service Commission's. 

264. Public Service Commissions. 

265. Composition and staff 01 Commissions. 

266. Functions of Public Service Commissions. 

267. Power to extend functions of Pubho Service Com- 
missions. 

Expenses of Public Service Commissions. 

xiii • 
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[Ch. 42.] Government of Indm Act. 1935. [26 & 26 G-eo. 5.] 


A.D. 1935. GHAFTEB IV. 

Chaplains. 

Section. 

269. Provisions as to chaplains. 

CHAPTEK V. 

General. 

270. Indemnity for past acts. 

271. Protection of public sei’^mnts against prosecutions- 

and suits. 

272. Provisions as to payment of certain pensions and 

exemption of those pensions from taxation in. 
India. 

273. Provisions as to family pension funds. 

274. Saving lor certain Funds Acts, 

275. Persons not to be disquabfied by sex for holding 

certain offices. 

276. Transitional provisions. 

277. Interpretation, &c. 

PART XI. 

THE SECRETARY OF STATE, HIS ADVISERS 
AND HIS DEPARTMENT. 

278. Advisers to Secretary of Stat-e. 

279. Existing accounts oi Secretary of State in C-ounci! 

with Bank of England. 

280. Organisation and expenses of India Office. 

281. Transfer of existing personnel. 

282. Contributions from revenues of Federation. 

283. Liability for pensions in respect ot service before- 

commencement ot Part. HI. 

284. Provision as to certain India Office provident 

funds. 

PART XTI. 

MISCELLANEOUS AND GENERAL. 

The Croim and the Indian States. 

28.'). Savmg lor rights and obligations of the Crown in 
its relations with Indian States. 

, \ 
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[25 & 36 Geo. 5.] Gooernment of Tndm Act, 1936. [Ch. -±3.3 

Section. a.d vssa.. 

286. Use of His Majesty’s forces in connection with 

discharge of the functions of the Crown in its 
relations with Indian States. 

287. Arrangements for Governors and Provincial staff 

to assist in discharging functions of Political 
Department. 


Aden. 

288. Aden. 

Nen' Provmces and aUeraiions of boziridaries of Provinces.. 

289. Creation of new Provinces of Sind and Orissa. 

290. Creation of new Provinces and alterations of 

boundaries of Provinces. 

Franchise. 

291. Power of His Majesty to make provision with respect 

to franchises and elections. 

Provisions as to certain legal nvxtt&rs. 

292. Existing law of India to continue in force. 

293. Adaptation of existing Indian laws, &c. 

294. Foreign jurisdiction. 

296, Provisions as to death sentences. 

296. Courts of appeal in revenue matters. 

297. Prohibition of certain restrictions on internal trade. 

298. Persons not to be subjected to disability by reason 

of race, religion, «fec. 

299. Compulsory acquisition of land, &o. 

300. Protection for certain rights, privileges and 

pensions. 

301. Repeal of s. 18 of 21 Geo. 3 c. 70 and s. 12 of 37 

Geo. 3 c. 142. 

High Commissioner. 

302. High Commissioner for India. 

General Provisions. 

303. Provisions as to Sheriff of Calcutta. 

304. Persons acting as Governor-General or Governor. 

305. Secretarial staffs of Governor-General and 

Governor. 

XV 



[Ch. 42.] Government ot htdiri Art. 1986. [25 & 26 GrEO. 5.] 


-4.D. 1935. S03:i5 1. 

306. Protection of Governor-General,. Governor or Sec- 

retary of State. 

307. Removal of certain- disqualifications on the occasion 

of the first elections to Legislature. 

808. Procedure as respects proposals for amendment of 
certain provision.^ of Act and Orders in Council. 
309. Orders in Council. 

•310. Power of His llajesty in Council to remove 
difficulties. 


Interpretation. 

'31 1, Interpretation, &c. 

PART xni. 

TRANSITIONAL PROVISIONS. 

■ 312 . Operation of Part XIII. 

-313. Executive Government. 

^314. Control of the Secretary of State. 

-315. Sterling loans. 

•316. Legislature. 

317. Continuance of certain pro-visions of Government 

of India Act. 

318. Profusions as to Federal Court and certain other 

Federal authorities. 

319. Eights and liabilities of Governor-General in Council 

and Governor- General to continue after establish- 
ment of Federation. 

PART XIV. 

BURMA. 

CHAPXBE I. 

Inteoductory. 

320. Government of Burma by the Crown 

chaptee n. 

The ExBcua?mB. 

The Governor. 

■ 321 . Appointment and functions of the Governor. 

;322, Executive authority of Biuma. 

xvi 



[!25 & ^6 Geo. 6.] Government of India Act, 1935. [Cn. 42.] 

Administration. a.d. 1935. 

Seotion. — 

323. Council of ministers. 

324. Other provisions as to ministers. 

326. Discretionar}’- functions of Governor. 

326. Special responsibilities of Governor, 

327. Provisions as to Instrument of Instructions. 

328. Superintendence oi Secretary of State. 

329. Financial adviser to Governor. 

330. Advocate-General. 

331. Provisions as to police rules. 

332. Provisions as to crimes of violence intended to over- 

throw Government. 

333. Sources of certain information not to be disclosed. 

334. Conduct of business of Government. 

CHAPTER ni. 

The Legislature. 

General. 

336. Constitution of the Legislature. 

336. Sessions of the Legislature, prorogation and dis- 

solution. 

337. Right of Governor to address, and send messages 

to. Chambers. 

338. Rights of ministers, comiseUors and Advocate- 

General as respects Chambers. 

339. Officers of Chambers. 

340. Voting m Chambers, power of Chambers to act 

notwithstanding vacancies, and quotum. 

Provisions as to members of Legislature. 

341. Oath of members. 

342. Vacation of seats. 

343 . Disqualifications for membership. 

344 . Penalty for sitting and voting when not qualified, 

or when disquahfied. 

345. Privileges, &c., of members. 

346. Salaries and allowances of members. 

* 

Procedure generally. 

347. Rules of procedure. 

348. English to be used in Legislature. 

349. Restrictions on discussion in Legislature. 

350. Courts not to inquire into proceedings of the Legis- 

lature. 

xvii 
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[Ch. 42 .] Government of India Act, 1935. [25 & 26 Geo. 5 .] 

OHAPTBR rv. 

LsaiSLATIOIT. 

Powers of the Legislature as to Legislation. 

Section. 

361. Extent oi la^vs oi Legislature. 

352. Savings. 

Legislative procedxire. 

363. Introduction of Bills, &c, 

354. Previous sanction of Governor required for certain 

legislative proposals. 

355. Passing of Bills. 

350. Assent to Bills and power oi Crown to disallow 
Acts. 

367. Requirements as to sanctions and recommendations 
to be regarded as matters of procedure only. 

Legislative powers of Governor. 

358. Legislation for areas mentioned in Eleventh 
Schedule. 

369. Power of Governor to promulgate ordinances 
during recess of Legislature. 

360. Power of Governor to promulgate ordinances at 

any time with respect to certain subjects. 

361. Power of Governor in certain cases to enact Acts. 

CHAPTEE v. 

Restrictions on Discrimination, &c. 

362. British subjects domiciled in the United Kingdom 

and British India. 

363. Taxation, 

364. Companies. 

365. Ships and aheraft. 

366. Subsidies for the encouragement of trade or 

industry. 

367. Supplemental. 

368. Power to secure reciprocal treatment bv conven- 

tion. 

369. Professional and technical qualifications in general. 

370. SIcdical qualifications. 

371. Medical officers of His Majesty’s forces. 

372. Application to certain Companies. 
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[25 & 26 Gbo. 6/] Government of India Aot, 1935. 

OHAPTBB VI. 


[Ch. 42.] 


A,D. 1935. - 


Finance. 

General. 


Section. 

373. Meaning of “ revenues of Burma.” 

374 Exnenditure defrayaWe out of revenues of Burma. 

* * . . 111. -iVklirt -m/^-n/iVTCj r 

375. 


iliXnenairure — 

Provisions as to the custody of public moneys oi 


376. 


Burma. 

Duty of the Government of Burma to 
Secretary of State supplied with funds. 


keep 


Proceedings in the Legislahcre. 

377. Annual financial statement. 

378. Procedure in Legislature with lespeot to estimates. 

379. Authentication of schedule of autiiorised expendi- 

ture. 

380. Supplementary statements of expenditure, 

381. Special provisions as to financial Bills. 

Borrowing. 

382. Borrowing powers and existing loans. 

383. Application of Colonial Stock Acts to stocks issued 

by Government oi Burma. 

Audit and Accounts. 

384. Auditor-General of Burma. 

385. Accounts and audit. 

Federated Shan States. 

386. Provisions as to the Federated Shan States. 


CHAPTEB vn. 

The Burma Railway Boaed. 

387. Executive authority in respect of railways to be 

exercised by Railway Board. 

388. Composition, Soo., of Railway Board. 

389. Directions and principles to be observed by Railway 

Board. _ t-, j j 

390. Conduct of business between Railway Board an 

Government. a 

391. Acquisition and sale of land by, and contracts and. 

liabilities of, the Railway Board. 
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[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.] 

A.D. 1935, Section. 

392. Finance ot the Railway Board. 

393. Provisions as to certain obKgations of the Railway 

Board. 

394. Investment of funds of Railway Board. 

395. Special provisions as to certain existing funds. 

396. Audit and annual reports. 

397. Railway Rates Committee. 

398. Bills and amendments for regulating rates and 

tares to require recommendation of Governor. 

CHAPTER Vin. 

The High Court. 

399. Constitution of High Court. 

400. Salaries, &c., of judges. 

401. Temporary and additional judges. 

402. Jurisdiction of High Court. 

403. Administrative functions of High Court. 

404. Jurisdiction in revenue matters. 

405. Additional appeal to His Majesty as respects 

interpretation of this Act. 

406. Proceedings in High Court to be in English. 

407. Exiienses of High Coint. 

408. Saving. 

chapter IX. 

The Ser'9ioes op the Crowh ru Burma. 

Defence Services. 

409. Control of His Majesty as to defence appointments. 

410. Eligibility for commissions in Burman forces. 

411. Control ot Secretary of State with respect to condi- 

tions of service. 

412. Saving of rights of appeal. 

413. Pay, &c., of members of forces to be charged on 

revenues of Burma, 

414. Provision as to certain civilian personnel. 

General Provisions as to Civil Services. 

415. Tenure of office of persons employed in civil capa- 

cities in Burma. 

416. Recruitment and conditions of service. 

417. Application of preceding section to railway services 

and officials of High Court. 

418. Special provisions as to police. 
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[25 & 26 Geo. 6.] Government of India Act, 1935. [Oh. 42.] 

Recruitment hy Secretary of State and provisions as a.d. 1935. 

to certain civil posts. ' — 

Section. 

419. Services recruited by the Secretary of State. 

420. Power of Secretary of State to make medical 

appointments in Burma. 

421. Special provision as to irrigation. 

422. Reserved posts. 

423. Conditions of service, pensions, &c., of persons 

recruited by Secretary of State. 

424. Rights in respect of complaints, appeals, &c. 

425. Compensation. 

Provision as to persons appointed hy Secretary of State 
in Council, persona holding reserved posts and 
commissioned officers in civil employment. 

426. Application of four last preceding sections to persons 

appointed by Secretary of State in Council, and 
certain other persons. 

Special Provisions as to Judicial Officers. 

427. Judges of the High Court. 

428. District judges, &c. 

429. Subordinate civil judicial service. 

430. Subordinate criminal magistracy. 

Special Provisions as to Burma Frontier Service. 

431. Burma Frontier Service. 

Provisions for the protection of certain existing officers. 

432. Provision for protection of existing officers of certain 

services. 

433 . Provisions as to certain persons serving in or be- 

fore 1924. 

434. General provisions as to persons retiring before com- 

mencement of this Part of this Act. 

Miscellaneous provisions as to Civil Services. 
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CHAPTER 42. 


An Act to make further provision for thA^-^-Jl^®- 
government of India. [2nd August 1935.J 

B e it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows: — 

PART I. 

INTRODUCTORY. 

1. This Act may be cited as the Government of India Short title. 
Act, 1935. 

2. — (1) All rights, authority and jurisdiction hereto- 
fore belonging to His Majesty the King, Emperor of India, 
which appertain or are incidental to the government^ oi 
the territories in India for the time being vested kim, 
and all rights, authority ■ and jurisdiction exercisable by 
him in or in relation to any other territories in India, are 
exercisable by His Majesty, except in so far as may be 
otherwise provided by or under this Act, or as may be 
otherwise directed by His Majesty. 

Provided that any powers connected with the exercise 
of the functions of the Crown in its relations with Indian 
States shall in India, if not exercised by His Majesty, be 
exercised only by, of by persons acting under the autho- 
rity of. His Majesty’s Representative for the exercise of 
those functions of the. Crown. 
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(2) The said rights, authority and jurisdiction shall 
include any rights, authority or jurisdiction heretofore 
exercisable in or in relation to any territories in India 
by the Secretary of State, the Secretary of State in 
Council, the Governor-General, the Governor-General in 
'Council, any Governor or any Local Government, whether 
by delegation from His Majesty or othervrise. 

3. — ( 1 ) The Governor-General of India is appointed 
by His Majesty by a Commission under the Eoyal Sign 
Manual and has — 

{a) all such powers and duties as are conferred or 
imposed on him b}?- or under this Act; and 

(b) such other powers of His Majesty, not being 
powers connected with the exercise of the func- 
tions of the Crown in its relations with Indian 
States, as His Majesty may be pleased to assign 
to him. 

(2) His Majesty’s Eepresentative for the exercise of 
the functions of the Crown in its relations with Indian 
States is appointed by His Majesi,y in like manner and 
has such powers and duties in connection with the exer- 
cise of those functions (not being powers or duties confer- 
red or imposed by or under this Act on the Governor- 
General) as His Majesty may be pleased to assign to him. 

(3) It shall be lawful for His Majesty to appoinjb one 
person to hU both the said offices. 

4. There shall be a Coramander-in-Chief of His 
Majesty’s Forces in India appointed by Warrant under 
the Eoyal Sign Manual. 

PART II. 

THE FEDERATION OF INDIA. 

CHAPTER I. 

Establishment of Federation and Accession of Indian 

States. 

5. — (1) It shall be lawful for His Majesty, if an 
address in that behalf has been pre.?cnted to him by each 
House of Parliament and if the condition hereinafter 
mentioned is satisfied, to declare by Proclamation that as 
from the day therein appointed there shall be united in a 

2 



[26 & 26 GrEO. 6.] Government of India Act, 1935. [Ch. 42.] 

j 

Federation under the Crown, by the name of the Fcdera- a.d. 1955. 
tion of India, — paht ii. . 

{a) the Provinces hereinafter called Governors’ Pro- 
vinces ; and 

(b) the Indian States, which have acceded or may 
thereafter accede to the Federation; 
and in fche Federation so established there shall be includ- 
ed the Provinces hereinafter called Chief Commissioners’ 
Provinces. 

(2) The condition referred to is that States — 

(a) the Rulers whereof wiU, in accordance with the 
provisions contained in Part II of the First 
• Schedule to this Act, be entitled to choose not 
less than fifty-two members of the Council of 
State ; and 

(b) the aggregate population whereof, as ascertained 

in accordance with the said provisions, amounts 
to at least one-half of the total population of the 
States as so ascertained, 
have acceded to the Federation. 

6. — (1 ) A State shall be deemed to have acceded to the Accession oS 
Federation if His Majesty has signified his acceptance of 
an Instrument of Accession executed by the Ruler thereof, 
whereby the Ruler for himself, his heirs and successors — 

■ (a) declares that he accedes to the Federa.tion as estab- 
lished under this Act, with the intent that His 
Majesty the King, the Governor -General of 
India, the Federal Legislature, the Federal Court 
and any other Federal authority established for 
the purposes of the Federation shall, by vii'tue 
of his Instrument of Accession, but sub.iect 
always to the terms thereof, and for the purposes 
only of the Federation, exercise in relation to 
his State such functions as may be vested in them 
by or under this Act; and 

(b) assumes the obligation of ensuring that due effect 
is given within his State to the provisions of this 
Act so far as they are applicable therein by 
virtue of his Instrument of Accession ; 

Provided that an Instrument of Accession may be 
executed conditionally on the establistoent of the Federa- 
tion on or before a specified date, and in that case the State 
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shall not be deemed to have acceded to the Federation if 
the Federation is not established until after, that date. 

(2) An Instrument of Accession shall specify the 
matters which the Ruler accepts as matters with respect 
to which the Federal Legislature may make laws for his 
State, and the limitations, if any, to which the power of 
the Federal Legislature to make laws for his State, and 
the exercise of the executive authority of the Federation in 
his State, are respectively to be subject. 

(3) A Ruler may, by a supplementary Instrument 
executed by him and accepted by His Majesty, vary the 
Instrument of Accession of his State by extending the 
functions which by virtue of that Instrument .are exer- 
cisable by His Majesty or any Federal Authority in rela- 
tion to his State. 

(4) Nothing in this section shall be construed as re- 
quiring His Majesty to accept any Instrument of Acces- 
sion dr supplementary Instrument unless be considers it 
proper so to do, or as empowering His Majesty to accept 
any such Instrument if it appears to him that the terms 
thereof are inconsistent with the scheme of Federation 
embodied in this Act : 

Provided that after the establishment of the Federa- 
tion, if any Instrument has in fact been accepted by His 
Maj^ty, the' validity of that Instrument or of any 'of its 
provisions shall not be called in question and the provi- 
sions of this Act shall, in relation to the State, have 
effect subject to the provisions of the Instrument. 

(5) It shall be a term of every Instrument of Accession 
that the provisions of this Act mentioned in the Second 
Schedule thereto may, without affecting the accession of 
the StatCj, be amended by or by authority of Parliament, 
but no such amendment shall, unless it is accepted by the 
Ruler in a supplementary Instrument, be construed as 
extending the _ functions which by virtue of the Instru- 
ment are exercisable by His Majesty or any Federal autho- 
rity in relation to the .State. 

(6) An Instrument of Accession or supplementary 
Instrument shall not be valid unless it is executed bv the 
PuJer himself , but, subject as aforesaid, references in this 

ct to the Ruler of a State include references to any 
persons for the time being exercising the powers of the 
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Ruler of the State, whether by reason of the Ruler’s 
minority or for any other reason. Part ii. 

(7) After the establishment of the Federation the re- 
quest of a Ruler that his State may be admitted to the 
Federation shall be transmitted to His Majesty through 
the Governor-General, and after the expiration of twenty 
years from the establishment of the Federation the Gov- 
ernor-General shall not transmit to His Majesty any such 
request until there has been presented to him by each 
Chamber of the Federal Legislature, for submission to 
His Majesty, an address praying that His Majesty may 
be pleased to admit the State into the Federation. 

(8) In this Act a State which has acceded to the Federa- 
tion is referred to as a Federated State, and the Instru- 
ment by virtue of which a State has so acceded, construed 
together with any supplementary Instrument executed 
under this section, is referred to as the Instrument of 
Accession of that State. 

(9) As soon as may be after any Instrument of Acces- 
sion or supplementary Instrument has been accepted by 
His Majesty under this section, copies of the Instrument 
and of His Majesty’s Acceptance thereof shall be laid 
before Parliament, and all courts shall take judicial notice 
of every such Instrument and Acceptance. 

CHAPTER II. 

The Federal Executive. 

The Governor-General. 

7. — (1) Subject to the provisions of this Act, the execu- 
tive authority of the Federation shall be exercised on oenerli.^ 
behalf of His Majesty by the Governor-General, either 
directly or through ojGS.cers subordinate to him, but nothing 
in this section shall prevent the Federal Legislature from 
conferring functions upon subordinate authorities, or be 
deemed to transfer to the Governor-General any functions 
conferred by any existing Indian law on any court, judge 
or officer, or on any local or other authority. 

(2) References in this Act to the functions of the Gov- 
ernor-General shall be construed as references to his powers 
and duties in the exercise of the executive authority of the 
Federation and to any other powers and duties conferred 
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or imposed on him as' Governor-General by or under this- 
Act, other than powers exercisable by him by reason that- 
they have been assigned to him by His Majestj’- under Part- 
I of this Act., 

(3), The provisions of the Third Schedule to this Act-' 
shall have effect with respect to the salary and allowances- 
of the Governor-General and the provision to be made for' 
enabling him to discharge conveniently and with dignity 
the duties of his office. 

8. — (1) Subject to the provisions of this Act, the- 
executive authority of the Pederation extends — 

(a) to the matters wdth respect to which the Pederal. 

Legislature has power to make laws; 

(b) to the raising in British India on behalf of His- 

Majesty of naval, military and air forces and to- 
the governance of His Majesty’s forces borne on 
the Indian establishment; 

(c) to the exercise of such rights, authority and juris-- 

diction as are exercisable by His ' Majesty by 
treaty, grant, usage, sufferance, or otherwise in. 
and in relation to the tribal areas : 

Provided that — 

(i) the said authority does not, save as expressly 
provided in this Act, extend in any Pro- 
vince to matters with respect to which the 
Provincial Legislature has power to make- 
laws; 

(ii) the said authority does not, save as expressly 
provided in this Act, extend in any Pederat- - 
ed State save to matters with respect to - 
which the Pederal Legislature has power to - 
make laws for that State, and the exercise 
thereof in each State shall be subject to such 
limitations, if any, as may be specified in the - 
Instrument of Accession of the State ; 

(iii) the said authority does not extend to the enltst- 
• ment or enrolment in any forces raised in' 
India of any person unless he is either a> 
subject of His Majesty or a native of India, 
or of territories adjacent to India; and 
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(iv). commissions, in any such force shall be granted a.d, 1935, 
by His Majesty save in so far as he may be 
pleased to delegate that power by virtue of —eont. 
the provisions of Part I of this Act or other- 
wise. 

(2) The executive authority of the Ruler of a Federat- 
ed State shall, notwithstanding anything in this section, 

•continue to be exercisable in that State with respect to 
matters with respect to which the FederaF Legislature 
has power to make laws for that State except in so far as 
the executive authority of the Federation becomes exer- 
•eisable in the State to the exclusion of the executive autho- 
rity of the Ruler by virtue of - a Federal law. 

Administration of Federal Affairs. 

9. — (1) There shall be a council of ministers, not Council of 
•exceeding ten in number, to aid and advise the Governor- 
General in the exercise of his functions, except in so far 

as he is by or under this Act required to exercise his func- 
.tions or any of them in his discretion : 

Provided that nothing in this subsection shall be con- 
strued as preventing the Governor-General from exer- 
cising his individual judgment in any case where by or 
under this Act he is required so to do. 

(2) The Governor-General in his discretion may pre- 
;side at meetings of the council of ministers. 

(3) If any question arises whether any matter is or is 
not a matter as respects which the Governor-General is by 
nr under this Act required to act in his discretion or to 
exercise his individual judgment, the decision of the Gov- 
ernor-General in his discretion shall be final, and the vali- 
dity of anything done by the Governor-General shall not 
he called in question on the ground that he ought or ought 
not to have acted in his discretion, or ought or ought not 
to have exercised his individual judgment. 

10. — (1) The Governor-General’s ministers shall beO^hw. 
chosen and summoned by him, shall be sworn as members 

,of the council, and shall hold office during his pleasure. ministers. 

(2) A minister who for any period of six consecutive 
months is not a lUember of either Chamber of the Federal 
Legislature shall at the expiration of that period cease to 
fbe a minister. 
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(3) The salaries of ministers shall be such as the Federal 
Legislature may from time to time by Act determine and, 
until the Federal Legislature so determine, shall be deter- 
mined by the Governor-General : 

Provided that the salary of a minister shall not be 
varied during his term of office. ' 

(4) The question whether any and, if so, what advice 
was tendered b}’- ministers to the Governor-General shall 
not be inquired into in any court. 

(5) The functions of the Governor-General with respect 
to the choosing and summoning and the dismissal of 
ministers, and with respect to the determination of their 
salaries, shaU be exercised by him in his discretion, 

11 . — (1) The functions of the Governor -General with 
respect to defence and ecclesiastical affairs and with res- 
pect to external affairs, except the relations between the 
Federation and any part of His Majesty’s dominions, 
shall be exercised by him in his discretion, and his func- 
tions in or in relation to the tribal areas shall be .simi- 
larly exercised. 

(2) To assist him in the exercise of those^ functions the 
Governor-General may appoint counsellors, not exceeding 
three in number, whose salaries and conditions of service 
shall be such as may be prescribed by His Majesty in 
Louncil. 

12 . — (1) In the exercise of his functions the Governor- 
General shall have the following special responsibilities, 
that is to say, — 

(a) the prevention of any grave menace to the peace 
or tranquillity of India or any part thereof ; 

(&) the safeguarding of the financial .stability and 
credit of the Federal Government; 

(c) the safeguarding of the legitimate interests of 
minorities ; 

{d) the securing to, and to the dependants of, 
persons who are or have been members of the 
public services of any rights provided or pre- 
served for them by or under this Act and the 
safeguarding of their legitimate interests; 

{e) the securing in the sphere of executive action of 
the purposes which the provisions of chapter iii 
of Part V of this Act are designed to secure 
in relation to legislation; 
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(/) the prevention of action which would subject a.d. 1935. 
goods of United Kingdom or Burmese origin pAKril. 
imported into India to discriminatory or penal— 
treatment ; 

• (g) the protection of the rights of any Indian State 
and the rights and dignity of the Ruler thereof; 
and 

(h) the securing that the due discharge of his func- 
tions with respect to matters with respect to 
which he is by or under this Act requir^ to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action taken with respect to any other 
matter. 

(2) If and in so far as any special responsibility of the 
Governor-General is involved, he shall in the exercise of 
his functions exercise his individual judgment as to the 
action to be taken. 

13. -{1) The Secretary of State shall lay before Provisions 
Parliament the draft of any Instrument of Instructions insirument 
(including any Instrument amending or revoking ano.^instruo- 
Instrument previously issued) which it is proposed to re-^"’“' 
commend His Majesty to issue to the Governor-General, 

and no further proceedings shall be taken in relation 
thereto except in pursuance of an address presented to His 
'Majesty by both Houses of Parliament praying that the 
Instrument may be issued. 

(2) The validity of anything dbne by the Governor- 
General shall not be called in question on the ground that 
it was done othexwise than in accordance with any Instru- 
ment of Instructions issued to him. 

14. — (1) In so far as the Governor-General is by or Supenn- 
under this Act required to act in his discretion or to exer- s«:retery°^ 
cise his individual judgment, he shall be under the general state, 
control of, and comply with such particular directions, if 

any, as may from time to time be given to him by, the 
Secretary of State, but the validity of anything done by 
the Governor-General shall not be called in question on 
the ground that it was done otherwise than in accordance 
with the provisions of this section. 

(2) Before giving any directions under this section 
the Secretary of State shall satisfy himself that nothing 
in the directions requires the Governor-Gnneral to act in 
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any manner inconsistent with any Instrument of Instruc- 
tions issued to him by His Majesty. 

The Governor-General may appoint a person 
to he his financial adviser. 

(2) It shall be the duty of the Governor-General’s 
financial adviser to assist by his advice the Governor- 
General in the discharge of his special responsibility for 
safeguarding the financial stability and credit of the 
Federal Government, and also to give advice to the Fede- 
ral Government upon any matter relating to finance with 
respect to which he may be consulted. 

(3) The Governor-General’s financial adviser shall 
hold office during the pleasure of the Governor-General, 
and the salary and allowances of the financial adviser 
and the numbers of his staff and their conditions of service 
shall be such as the Governor-General may determine. 

(4) The powers of the Governor-General with respect 
to the appointment and dismissal of a financial adviser, 
and with respect to the determination of his salary and 
allowances and the numbers of his staff and their condi- 
tions of service, shall be exercised by him in his discretion : 

Provided that, if the Governor- General has determined 
to appoint a financial adviser, he shall, before making any 
appointment other than the first appointment, consult his 
ministers as to the person to be selected. 

16. — (1) The Governor-General shall appoint a per- 
son. being a person qualified to be appointed, a judge of 
the Federal Court., to be Advocate-General for the Fede- 
ration. 

(2) It shall be the duty of the Advocate-General to 
give advice to the Federal Government upon such legal 
matters, and to perform such other duties of a legal 
character, as may be referred or assigned to him by the 
Governor-General, and in the performance of his duties 
he shall have right of audience in all courts in British 
India and, in a case in which federal interests are con- 
cerned, in all courts in any Federated State. 

(3) The Advocate-General shall hold office during the 
pleasure of the Governor-General, and shall receive such 
remuneration as the Governor- General may determine. 

(A) In exercisingr his powers with respect to the ap- 
pointment and dismis'^al of the Advocate-General and 
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■with respect to the determination of his remuneration, a.d. iqss. 
the Governor-General shall exercise his individual judg- pabTIi. 
mient. 

17. — (1) All executive action of the Federal Govern- Conduct of 
ment shall be expressed to be • taken in the name of the ledena 
Governor-General. Oovem- 

(2) Orders and other instruments made and executed 
in the name of the Governor-General shall be authenti- 
-cated in such manner as may be specified in rules to be 
■made by the Governor-General, and the validity of an 
order or instrument which is so authenticated shall not 
be called in question on the ground that it is not an order 
or instrument made or executed by the Governor-General. 

(3) The Governor-General shall make rules for the 
-more convenient transaction of the business of the Federal 
Government, and for the allocation among ministers of 
the said business in so far as it is not business with res- 
pect to which the Governor-General is by or under this 
.Act required to act in his discretion. 

(4) The rules shall include provisions requiring minis- 
ters and secretaries to Government to transmit to the 

Governor-General all such information with respect to the 
‘business of the Federal Government as may be specified 
in the rules, or as the Governor-General may otherwise 
require to be so transmitted, and in particular requiring 
.a minister to bring to the notice of the Governor-General, 
and the appropriate secretary to bring to the notice of 
the minister concerned and of the Governor-General, any 
matter under consideration by him which involves, or 
-appears to him likely to involve, a,ny special responsibility 
of the Governor-General. 

(5) In the discharge of his functions under sub-sections 
(2), (3) and (4) of this section the Governor-General shall 
.act in his discretion after consultation with his ministers. 

CHAPTER III. 

Tfe Federal Legislature. 

(jfeneral., 

18. — (1) There shall be a Federal Legislature which constitutioi 
.shall consist of His Majesty, represented by the Governor- "^derai 
General, and two Chambers, to be known respectively as i .cgislaturc. 
the Council of State and the House of Assembly (in this 
'Act referred to as “the Federal Assembly”). 
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(2) The Council of State shall consist of one hundred ' 
and fifty-six representatives of British India and not 
more than one hundred and four representatives of the 
Indian States, and the Pederal Assembly shall consist of 
two hundred! and fifty representatives of British India 
and not more than one hundred and twenty-five repre- 
sentatives of the Indian States. 

(3) The said representatives shall be chosen in accordt 
ance with the provisions in that behalf contained in the 
First Schedule to this Act. 

(4) The Council of State shall be. a permanent body 
not subject to dissolution, but as near as may be one-third 
of the members thereof shall retire in eveiry third year in 
accordance with the provisions in that behalf contained 
in the said First Schedule. 

(5) Every Federal Assembly, unless sooner dissolved, 
shall continue for five years from the date appointed for 
their first meeting and no longer, and the expiration of 
the said period of five years shall operate as a dissolution 
of the Assembly. 

19 — (11 The Chambers of the Federal Legislature 
shall be sinnmoned to meet once at least in every year, 
and_ twelve months shall not intervene between their last 
sitting in one session and the date appointed for their 
first sitting in the next session. 

(2) Subject to the^ provisions of this section, the 
Governor- General may in his discretion from time to 
time — 


(a) summon the Chambers or either Chamber to meet 
at such time and place as he thinks fit; 

(b) prorogue the Chambers; 

(c) dissolve the Federal Assembly, 


(3) The Chamliers shall be summoned to meet for their 
first session on a dey not later than such dav as may be 
specified in that behalf in His Majesty’s Proclamation 
establisliing the Federation. 


20.— (1) The Governor-General may in his discretion 
address either Chamber of the Federal Legislature dr 
both Chambers assembled together, and for th'aJt purpose 
require the attendance of members. 
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- (2) The G-overnor-General may in his discretion send a:.d. i 955. 
messages to either Chamber of the Federal Legislature, paei ii. 
whether wifh respect to a Bill then pending in the Legis- — 
lature or otherwise, and a Chamber to whom any message 
is so sent shall with all convenient dispatch .consider any 
matter which they are required by the message to take 
into consideration. 

21. Every minister, every counsellor and the Advocate- 
General shall have the right to speak in, and otherwise ^unLuow 
to take part in the proceedings of, either Chamber, any 

joint sitting of the Chambers, and any committee of the Gen^rTi 
Legislature of which he may be named a member, but shall 
not by virtue of this section be entitled to vote. 

22. — (1) The Council of State shall as soon as may be officers of 
choose two members of the Council to be respectively 
President and Deputy-President thereof and, so often as 

the office of President or Deputy-President becomes 
vacant, the Council shall choose another member to be 
President or Deputy-President, as the case may be. 

(2) A member holding office as President or Deputy- 
President of the Council of State shall vacate his office if 
he ceases to be a member of the Council, may at any time 
resign his office by writing under his hand addressed to 
the Governor-General, and may be removed from his office 
by a resolution of the Council passed by a majority of all 
the then members of the Council ; but no resolution for the 
purpose of this subsection shall be moved unless at least 
fourteen days’ notice has been given of the intention to 
move the resolution. 

(3) While the office of President is vacant, the duties 
of the office shall be performed by the Deputy-President, 
or, if the office of Deputy-President is also vacant, by 
such member of the Council as the Governor-General may 
in his discretion appoint for the purpose, and during any 
absence of the President from any sitting of the Council 
the Deputy-President or, if he is also absent, such person 
as may be determined by the rules of procedure of the 
Council, or, if no such person is present, such other person 
as may be deteimined by the Council, shall act as Presi- 
dent. 

(4) There shall be paid to the President and the 
Deputy-President of the Council of State such salaries 
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as may be respectively fixed by Act of the Federal Legis- 
lature, aud, uutil provision in that behalf is so made, 
such salaries as the Governor-General may determine. 

(5) The foregoing provisions of this section shall 
apply in relation to the Federal Assembly as they apply in 
relation to the Council of State with the substitution of 
the titles “Speaker” and' “Deputy-Speaker” for the titles 
“President” and “Deputy-President” respectively, and 
with the substitution of references to the Assembly for 
references to the Council : 

Provided that, without prejudice to the provisions of 
subsection (2) of this section as applied by this subsection, 
whenever the Assembly is dissolved, the Speaker shall 
not vacate bis office until immedlatelv before the first 
meeting of the Assembly after the dissolution. 

23._(1) Save as provided in the last preceding section, 
all questions at any sitting or joint sitting of the Cham- 
bers shall be determined by a majority of votes of the 
members present and voting, other than the President or. 
Speaker or person acting as such. 

The President or .Speaker or person acting as such 
shall not vote in the first instance, but shall have and exer- 
cise a casting vote in the case of an equality of votes. 

(2) A Chamber of the Federal Legislature shall have 
povrer to act notwithstanding any vacancy in the member- 
ship thereof, and any proceedings in the Legislature shall 
be valid notwithstanding that it is discovered subsequently 
that some person who was not entitled so to do sat or voted 
or otherwise took pait in the proceedings. 

(3) If at any rime during a meeting of a Chamber less 
than one- sixth of the total number of members of the 
Chamber are present, it shall be the duty of the President 
or Speaker or person acting as such either to adjourn the 
Chamber, or to susj)end the meeting until at least one- 
sixth of the ineiubers are present. 


Provisions as to MewJjers of Legislature. 

Oath 24. Every member of either Chamber shall, before 

of membars. taking his Seat, make and subscribe before the Governor- 
General, or some person appointed by him, an oath accord- 
ing to that one of the forms set out in the Fourth Schedule 
. to this Act which the member accepts as appropriate in 
his case. 
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25. — (1) Ko person shall be a member of both Cham- a.d. 1935.. 
hers, and rules made by the Governor- General exercising p^et n. 
his individual judgment shall provide for the vacation by 
a person who is chosen a member of both Chambers of his oiTe&tl 
seat in one Chamber or the other. 

(2) If a member of either Chamber — 


(a) becomes subject to any of the disqualifications 
mentioned in subsection (1) of the next succeeding 
section; or, 


{&) by writing under his hand addressed to the Gov- 
ernor-General resigns his seat, 
his seat shall thereupon become vacant. 

(3) If for sixty days a member of either Chamber is 
without permission of the Chamber absent from all meet- 
ings thereof, the Chamber may declare his seat vacant : 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during which 
the Chamber is prorogued, or is adjourned for more than 
four consecutive days. 

26.- -(1) A person shall be disqualified for being chosen DisqnaUfi- 
as, and for being, a member, of either Chamber — membL-”’' 

(a) if he holds any office of profit under the Crown in®^?- 
India, other than an office declared by Act of the 
Pederal Legislature not to disqualify its holder; 


(&) if he is of unsound mind and stand's so declar^ed 
by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if, whether before or after the establishment of 

the Federation, he has been convicted, or has, in 
proceedings for questioning the validity or regu- 
larity of an election, been found to have been 
guilty, of any offence or corrupt or illegal practice 
relating to elections which has been declared by 
Order in Council or by an Act of the Federal 
Legislature to be an offence or practice entailing 
disqualification for membership of the Legis- 
lature, unless such period has elapsed .ss may be 
specified in that behalf by the provisions of that 
Order or Act; 


(e) if, whether before or after the establishment of 
the Federation, he has been convicted of any 
other offence by a court in British India or in a 
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State which is a federated State and sentenced 
to transportation or to imprisonment for not 
less than two years, unless a peiiod of five years, 
or such less period as the Governor-General, act- 
ing in his discretion, may allow in any particular 
case, has elapsed since his release ; 

{/) if. having been nominatedi as a candidate for the 
Federal or any Provincial Legislature or having 
acted as an election agent of any person so nomi- 
nated, he has failed to lodge a return of election 
expenses within the time and in the manner 
required by any Order in Council made under 
this Act or by any Act of the Federal or the 
Provincial Legislature, unless five years have 
elapsed from the date by which the return ought 
to have been lodged or the Governor-General, 
actiner in his discretion, has removed the dis- 
qualification : 

Provided that a disqualification under paragraph (/) 
of this subsection shall not take effect until the expiration 
of one month from the date by which the return ought to 
have been lodged or of such longer period as the Governor- 
General, acting in his discretion, may in any particular 
case allow. 

(2) A person shall not be capable of being chosen a 
member of either Chamber while he is serving a sentence 
of transportation or, of imprisonment for a criminal 
offence. 

(3) Where a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
Virtue of paragraph {d) or paragraph (e) of subsection (1) 
of this section is at the date of the disqualification a 
member of the Legislature, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but during any period 
during which his membership is preserved by this sub- 
section he shall not sit or vote. 
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(4) For the purposes of thiis section a person shall 1935. 
not be deemed to hold an office 'of profit under the Crown 
in India by reason only that — —cont. 

{a) he is a minister either for the Federation or for a 
Province; or 

(&) while serving a State, he remains a member of 
one of the services of the Crown in India and 
retains all or any of his rights as such. 

27. If a person sits or votes as a member of either penalty for 
Chamber when he is not qualified or is disqualified for sitting 
membership thereof, or when he is prohibited from sOnotquaU-™ 
doing by the provisions of subsection (3) of the last 
preceding section, he shall be liable in respect of each 

day on which he so sits or votes to a penalty of five 
hundred rupees to be recovered as a debt due to the Federa- 
tion. 

28. — (1) Subject to the provfisions of this Act and to 

the rules and standing orders regulating the procedure of members, 
the Federal Legislature, there shall be freedom of speech 
in the Legislature, and no member of the Legislature shall 
be liable to any proceedings in any court in respect of any- 
thing said! or any vote given by him in the Legislature 
or any committee thereof, and no person shall be so liable 
in respect of the publication by or under the authority 
of either Chamber of the Legislature of any report, 
paper, votes or proceedings. 

(2) In other respects, the privileges of members of 
the Chambers shall be such as may from time to time be 
defined by Act of the Federal Legislature and, until so 
defined, shall be such as were immediately before the 
establishment of the Federation enjoyed by members of 
the Indian Legislature. 

(3) Nothing in any existing Indian Act, and, not- 
withstandling anything in the foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferring, or empowering the Federal Legislature^ to 
confer, on either Chamber or on both Chambers sitting 
together, or on any committee or officer of the Legisla- 
ture, the status of a court, or any punitive or disciplinary 
powers other than a power to remove or exclude perscms 
infringing the rules or standing orders, or otherwise 
behaving in a disorderly manner. 
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(4) Provision may be made by an A,ct of the Federal 

pabt ir. Legislature for the punishment, on conviction before a 
-cont. court, of persons who refuse to give evidence or produce 
documents before a committee of a Chamber when duly 
required by the chairman of the committee so to dO' : 

Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the service 
of the Crown in India, and safeguarding confidential 
matter from disclosure, as may be made by the Governor- 
General exercising his individual judgment. 

(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue 
of this Act have the right to speak in, and otherwise take 
partpn the proceedings of, a Chamber as they apply in 
relation to members of the Legislature, 

Bfiowa4cs'^ 29. Members of either Chamber shall be entitled to 
of nTembak receive such salaries and allowances as may from time to 
time be determined by Act of the Federal Legislature 
and, until provision in that respect is so made, allowances 
at such rates and upon such conditions as were imme- 
diately before the date of the establishment of the Federa- 
tion applicable in the case of members of jthe Legislative 
Assembly of the Indian Legislature. 


Legislative Procedure. 


^^ro-^sions 30 , — Subject to the special provisions of this Part 

introduction of this Act wlth respect to financial Bills, a Bill may 
of originate in either Chamber. 


( 2 ) Subject to the provisions of the next succeeding 
section, a Bill shall not be deemed to have been passed by 
the Chambers of the Legislature unless it has been agreed 
to by both Chambers, either without amendment or with 
such amendments only as are agreed to by both Chambers. 

(3) A Bill pending in the Leg'islature shall not lapse 
by reason of the prorogation of the Chambers. 


(4) A Bill pending in the Council of State which 
has not been passed by the Federal Assembly shall not 
loose on a dissolution of the Assembly. 
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(5) A Bill which is pending in the Federal Assembly a.d. loss, 
or which having been passed by the Federal Assembly ispjiR^. 
pending in the Council of State shall, subject to the pro- — 
visions of the next succeeding section, lapse on a dissolu- 
tion of the Assembly. 


31. — (1) If after a Bill has been passed by one Joint 
Ohamber and transmitted to the other Chamber — both”ciirm- 

{a) the Bill is rejected by the other Chamber; or u^n^ses!^ 

(b) the Chambers have finally disagreed as to the 
amendments to be made in the Bill; or 


(c) more than six months elapse from the date of the 
reception of the Bill by the other Chamber 
without the Bill being presented to the 
Governor- General for his assent, 


the Governor-General may, unless the Bill has lapsed by 
reason of a dissolution of the Assembly, notify to ihe 
Chambers, by message if they are sitting or by public 
notification if they are not sitting, his intention to 
summon them to meet in a joint fitting for the purpose 
of deliberating and voting on the Bill : 


Provided that, if it appears to the Governor-General 
that the Bill relates to finance or to any matter which 
afects the discharge 'of his functions in so far as he is 
“by or under this Act required to act in his discretion or 
to exercise his individual judgment, he may so notify 
the Chambers notwithstanding that there has been no 
rejection of or final disagreement as to the Bill and not- 
withstanding that the said period of six months has not 
elapsed, if he is satisfied that there is no reasonable 
prospect of the Bill being presented to him for his assent 
■without undue delay. 

In reckoning any such pei^iod of six months as is 
referred to in this subsection, no account shall be taken 
■of any time during which the Legislature is prorogued 
or during which both Chambers are adjourned for more 
■than four days. 

(2) Where the Governor-General has notified his 
intention of summoning the Chambers to meet in a 
joint sitting, neither Chamber shall proceed further 
with the Bill, but the Governor-General may at any 
time in the next session after the expiration of six 
months from the date of • his notification summon tlie 
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Chambers to meet in a joint sitting for the purpose 
specified in his notification and, if he does so, the 
Chambers shall meet accordingly l 

Provided that, if it appears to the Governor-General 
that the Bill is such a Bill as is mentioned in the proviso 
to subsection (1) of this section, he may summon the 
Chambers to meet in a joint sitting for the purpose afore- 
said at any date, whether in the same session or in the 
next session. 

(3) The functions of the Governor-General under the 
provisos to the two last preceding subsections shall be 
exercised by him (in his discretion. 

(4) If at the joint sitting of the two Chambers the 
BiU, with such amendments, if any, as are agreed to in 
joint sitting, is passed by a majority of the total number 
of members of both Chambers present and voting, it 
shall be deemed for the purposes of this Act to have 
been passed by both Chambers ; 

Provided that at a joint sitting — 

(a) if the Bill, having been passed by one Chamber, 

has not been passed by the other Chamber with 
amendments and returned to the Chamber in 
which it originated, no amendment shaU be pro- 
posed to the Bill other than such amendments (if 
an)’') as are made necessary by the delay in the 
passage of the Bill; " , 

(b) if the Bill has been- so passed and returned, only 
such amendments as aforesaid shall be pro- 
posed to the Bill and such other amendments 
as are relevant to the matters with respect 
to which the Chambers have not agreed, 

and the decision of the person presiding as to the amend- 
ments which are admissible under this subsection shall 
be final. 

(5) ' A joint sitting may be held under this section and 
a Bill passed thereat notwithstanding that a dissolution 
of the Assembly has intervened since the Governor- 
General notified his intention to summon the Chambers 
to meet therein. 

32. — -(1) "^Tien a Bill has been passed by the 
Chambers, it shall be presented to the Governor-General, 
and the Governor- General shall in bis discretion 
declare either that he assents in His Majesty’s name to 
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the Bill, or that he withholds assent therefrom, or that he a.d. 1935. 
reserves the Bill for the signification of His Majesty’s 
ipleasure : — 

Provided that the Governor-Greneral may in 
his discretion return the Bill to the Chambers 
with a message requesting that they v/ill reconsider 
the Bill or any specified provisions thereof and, in par- 
ticular, will consider the desirability of introducing any 
such amendments as he may recommend in his message, 

■and the Chambers shall reconsider the Bill accordingly. 

(2) A Bill reserved for the signification of His 
Majesty’s pleasure shall not become an Act of the Federal 
Legislature unless and until, vrithin twelve months from 
the day on which it was presented to the Governor- 
General, the Governor-General makes known by public 
notification that His Majesty has assented thereto. 

(3) Any Act assented to by the Governor-General 
may be disallowed by His Ma]esty within twelve months 
from the day of the Governor-General’s assent, and 
where any Act is so disallowed the Governor-General 
shall forthwith make the disallowance known by public 
notification, and as from the date of the notification the 
Act shall become void. 


Procedure in Financial matters. 


• 33 . — ( 1 ) The Governor-General shall in respect 

every financial year- cause to be laid before both Chambers statement, 
of the Federal Legislature a statement of the estimated 
receipts and expenditure of the Federation for that 
year, in this Part of this Act referred to as the annual 
financial statement.” 


(2) The estimates (of expenditure embodied in the 
annual financial statement shall show separately 


(a) 


the sums required to meet expenditure described 
by this Act as expenditure charged upon the 
revenues of the Federation, and 


(&) 


the sums required to meet other expenditoe 
proposed to be made from the revenues of the 

Federation, 
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■and shall distinguish expenditure on revenue account 
from other expenditure, and indicate the sums, if any, 
which are included solely because the Governor-General 
has directed their inclusion as being necessary for the 
due discharge of any of his special responsibilities. 

(3) The following expenditure shall be expenditure 
charged on the revenues of the Federation: — 

(a) the salary and allow'ances of the Governor- 
General and other expenditure relating to his 
office for which provision is required to be made 
by Order in Council; 

('&) debt charges for which the Federation is liable, 
including interest, sinking fund charges and 
redemption charges,’ and other expenditure 
relating to the raising of loans and the service 
and redemption of debt, 

(c) the salaries and allowances of ministers, of 

counsellors, of the financial adviser, of the 
advocate-general, of chief commissioners, and of 
the staff of the financial adviser ; 

(d) the salaries, allowances, and pensions payable to 
or in respect of judges of the Federal Court, and 
the pensions payable to or in respect of judges 
of any High Court; 

(e) expenditure for the purpose of the discharge 

by the Governor- General of his functions with 
respect to defence and ecclesiastical affairs, his 
functions with respect to external affairs in so 
far as he is by or under this Act required in the 
exercise thereof to act in his discretion, his 
functions in or in relation to tribal areas, and 
his functions in relation to the administration 
of any territory in the direction and control of 
which he is under this Act required to act in his 
discretion; provided that the sum so charged 
in any year in respect of expenditure on 
ecclesiastical’' affairs shall not exceed forty-two 
lakhs of rupees, exclusive of pension charges; 

>(/) the sums payable to His Majesty under this Act 
out of the revenues of the Federation in respect 
of the expenses incurred in discharging the 
functions of the Crown in its relations with 
Indian States; 
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(g) any grants for purposes connected with the A.D. 1955. 

. administration of any areas in a Province which PAsTn 

time being excluded areas; —cont 

(h) any sums required to satisfy any judgment, 
decree or award of any court or arbitral tribunal; 

(«) any other expenditure declared by this Act or 
any Act of the Federal Legislature to be so 
charged. 

W <].iiGStion whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of the Federation shall be decided by the Go^ernSr- 
General in his discretion. 

(i-) So much of the estimates of expenditure Procedure 
as relates to expenditure charged upon the revenues of the with’ 

^ Federation shall not be submitted to the vote of the respect to 
Legislature, but nothing in this subsection shall be 
construed as preventing the discussion in either Chamber 
of the Legislature of any of those estimates other than 
estimates relating to expenditure referred to in para- 
graph (a) or paragraph (/) of subsection (3) of the last 
preceding section. 

(2) So much of the said tistimates as relates to other 
expenditure shall be submitted in the form of demands 
for grants to the Federal Assembly and thereafter to the 
Council of State, and either Chamber shall have power to 
assent or to refuse to assent to any demand, or to assent 
to any demand subject to a reduction of the amount 
specified therein : 

Provided that, where the Assembly have refused to 
assent to any demand, that demand shall not be sub- 
mitted to the Council of State, unless the Governor- 
General so directs and, where ibe Assembly have assented 
to a demand subject to a reduction of the amount speci- 
fied therein, a demand for the reduced amount only shall 
be submitted to the Council of State, unless the Governor- 
General otherwise directs; and where, in either of the 
said cases, such a direction is given, the demand submitted 
to the Council of State shall be for such amount, not being 
a greater amount than that originally demanded, as may 
be specified in the direction. 

(3) If the Chambers differ with respect to any 
demand the Governor-General shall summon the two 
Chambers to meet in a joint sitting for the purpose 
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of deliberating and voting on the demand as to whidh 
they disagree, and the decision of the majority of the 
members of both Chambers present and voting shall 
be deemed to be the decision of the two Chambers. 

(4) No demand for a grant shall be made except 
on the recommendation of the Governor-General. 

35. — (1) The Governor-General shall authenticate 
by his signature a schedule specifying — 

(а) the grants made by the Chambers under the 
last preceding section; 

(б) the several sums required to meet the expendi- 
ture charged on the levehues of the Federation 
but not exceeding, in the case of any sum, the 
sum shown in the statement previously laid 
before the Legislature : 

Provided that, if the Chambers have not assented 
to any demand for a grant or have assented subject 
to a reduction of the amount specified therein, the 
Governor-General may, if in his opinion the refusal or 
reduction would affect the due discharge of any of his 
special responsibilities, include in the schedule such 
additional amount, if any, not exceeding the amount of 
the rejected demand or the reduction, as the case may 
be, as appears to him necessary in order to enable him 
to discharge that responsibility, 

(2) The schedule so authenticated shall be laid before 
both Chambers but shall not be open to discussion or vote 
therein. 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Federa- 
tion shall be deemed to be duly authorised unless it is 
specified in the schedule so authenticated. 

36. If in respect of any financial year further ex- 
penditure from the revenues of the Federation becomes 
necessary over and above the expenditure theretofore 
authorised for that year, the Governor-General shall cause 
to be laid before both Chambers of the Federal Legis- 
lature a supplementary statement showing the estimated 
amount of that expenditure, and the provisions of the 
preceding sections shall have effect in relation to that 
statement and that expenditure as they have effect in • 
relation to the annual financial statement and the ex- 
penditure mentioned therein. 
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37. — (1) A Bill or amendment making provision — 

(a) for imposing or increasing any tax; or part ii. 

— cont. 

(&) for regulating the borrowing of money or the Special 
giving of any guarantee by the Bederal 
Government, or for amending the law 'with 
respect to any financial obligations under- 
taken or to be imdertaken by the Federal 
Government; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of the Federation, or 
for increasing the amount of any such 
expenditure, 

shall not be introduced or 'moved except on the recom- 
mendation of the Governor-General, and a Bill making 
such provision shall not be introduced in the Council of 
State. 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason 
only that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand or payment of 
fees for licences or fees for services rendered. 

(3) A Bill which, if enacted and brought into 
operation, would involve expenditure from the revenues 
of the Federation shall not be passed by either Chamber 
unless the Governor-General has recommended to that 
Chamber the consideration of the Bill. 

Procedure Generally. 

38. — (1) Each Chamber of the Federal Legislature 

may make rules for regulating, subject to the provisions of “'®‘ 
this Act, their procedure and the conduct of their busi- 
ness : 

Provided that as regards each Chamber the Governor- 
General shall in his discretion, after consultation with 
the President or the Speaker, as the case may be, make 
niles — I 

(a) for regulating the procedure of, and the conduct of 
business in, the Chamber in relation to any 
matter which affects the discharge of his func- 
tions in so far as he is by or under tins Act 
required to act in his discretion or to exercise 
his individual judgment; “ 
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(&) for securing the timely completion of financial 
business ; 


(c) for prohibiting the discussion of, or the asking of 
questions on, any matter connected with any 
Jndian State, other than a matter with respect 
to which the federal Legislature has power to 
make laws for that State, unless the Governor- 
General in his discretion is satisfied that the 
matter afi’ects Federal interests or afiects a " 
British subject, and has given his consent to the 
matter being discussed or the question being 
asked; 

"(d) for prohibiting, save with the consent of the 
Governor-General in his discretion, — 

(i) ^ the discussion of, or the asking of 
questions on, any matter connected with re- 
lations between His Majesty or the Governor- 
'General and any foreign State or Prince; or '' 

(ii) the discussion, except in relation to 
■estimates of expenditure, of, or the asking 
of questions on, any matter connected with 
the tribal areas or the administration of any 
'excluded area; or 

(iii) the discussion of, or the asking of '' 
questions on, any action taken in his '^dis- 
cretion by the Governor-General in relation 
to the affairs of a Province; or 

(iv) the discussion of, or the asking of 
questions on, the personal conduct of the 
Ruler of any Indian State, or of a member of 
the ruling family thereof; 


and, if and m so far as any rule so made by the Governor- 
fkfrnti ’^consistent With any rule made by a Chamber, 
the rule made by the Governor-General shall prevail. 

consultation with 

the ®nd the Speaker of 

cedui wt! ^nles as to the pro- 

cediire with lespect to joint sittings of, and communica- 
tions between, the two Chambers. communica 
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Tihe said rules shall make such provision for the^-D. i935i 
purposes specified in the proviso to the preceding sub- pahTh, 
section as the Governor-General in his discretion may~«®"*- 
think fit. 

(3) Until rules are made under this section, the- 
rules of procedure and standing orders in force im- 
mediately before the establishment of the Federation 
with respect to the Indian Legislature shall have efiect in 
relation to the Federal Legislature subject to such modi- 
fications and adaptations as may be made therein by the- 
Governor- General in his discretion. 

(4) At' a joint sitting of the two Chambers the Presi- 
dent of the Council of State, or in his absence such person 
as may be determined by rules of procedure made under 
this section, shall preside. 

39. .A.]l proceedings in the Federal Legislature shall English t® 

be conducted in the English language : t^^Fede^ 

Provided that the rules of procedure of each Chamber 
and the rules with respect to joint sittings shall provide 
for enabling persons unacquainted, or not sufficiently 
acquainted, with the English language to use another 
language. 

40. — (1) No discussion shall take place in the Federal Eestrictions 

Legislature with respect to the conduct of any judge of cnaslon m 
the Federal Court or a High Court in the discharge of the Legisbr 
his duties. *’**^^‘ 

In this subsection the reference to a High Court shall 
be construed as including a reference to any court in a 
Federated State which is a High Coxirt for any of the 
purposes of Part IX of this Act, 

(2) If the Governor-General in his discretion certifies 
that the discussion of a Bill introduced or proposed 
to be introduced in the Federal Legislature, or of any 
specified clause of a Bill, or of any amendment moved or 
proposed to be moved to a Bill, would affect the discharge 
of his special responsibility for the prevention of any 
grave menace to the peace or tranquillity of India or any 
part thereof, he may in his discretion direct that no pro- 
ceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
be given to the direction. 
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41. — (1) The validity of any proceedings in the 
Federal Legislature shall not be called in question on 
the ground of any alleged irregularity of procedure. 

(2) No officer or other member of the Legislature in 
yffiom powers are vested by or under this Act for regulat- 
ing procedure or the conduct of business, or for main- 
taining order,- in the Legislature shall be subject to the 
jurisdiction of any court in respect of the exercise by bim 
of those powers. 


CH.\PTER IV. 


Legislative Powers of Governor-General. 


If at any time when the Federal Legislature 
is not in session the Governor-General is satisfied that 
circumstances exist which render it. necessary for .him 
to take immediate action, he may promulgate such 
ordinances a.s the circumstances appear to him to 
require : 

Provided that the Governor-General — 

{a) shall exercise his individual judgment as re- 
spects the promulgation of any ordinance under 
this section if a Bill containing the same provi- 
sions would under this Act have required his 
previous sanction to the introduction thereof into 
the Legislature; and 

(b) shall not, without instructions from His Majesty, 
promulgate any such ordinance if he would have 
deemed it necessary to reserve a Bill containing 
the same provisions for the signification of His 
Majesty s pleasure thereon. 

(2) An ordinance promulgated under, this section shall 
have the same force and effect as an Act of the Federal 
Legislature assented to by the Guvernor-General, but every 
such ordinance— 


(a) shall be laid before the Federal Legislature and 
siiall cease to operate at the expiration of six 
weeks from the re-assembly of the Legislature, 
fi hn ^ before the expiration of that period resolu- 
berf ™ Jessed by both Cham- 

SuS:*'’ of ‘hose 
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(&) shall be subject to the provisions of this Act re-A.D. 193 s. 
lating to the power of His Majesty to disallow paeTii. 
Acts as if it were an Act of the Federal Legis- — 
latiire assented to by the G-overnor-General ; and 

(c) may be withdrawn at any time by the Gnvernor- 
General. 

(3) If and so far as an ordinance under this section 
makes any provision which the Federal Legislature would 
not under this Act be competent to enact, it shall be void. 

43. — (1) If at any time the Governor-General is satis- Power of 
fied that circumstances exist which render it necessary 
for him to take unmediate action for the purpose of enabl- promulgate 
ing him satisfactorily to discharge his functions in so far anytime 
as ho is by or under this Act required in the exercise there- with respect 
of to act in his discretion or to exercise his individual judg- sQbjlcta.‘“ 
ment, he may promulgate sucH ordinances as in his opinion 
the circumstances of the case require. 

(2) An ordinance promulgated under this section shall 
continue in operation for such periodi not exceeding six 
months as may be specified therein, but may by a subse- 
quent ordinance be extended for a further period not ex- 
ceeding six months. 

(3) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal 
Legislature assented to by the Governor-General, but every 
such ordinance — 

(a) shall be subject to the provisions ■ of this Act 
■relating to the power of His Majesty to disallow 
Acts as if it were an Act of the Federal Legisla- 
ture assented to by the Governor^ General ; 

(b) may be withdrawn at any time by the Governor- 

General ; and 

(c) if it is an ordinance extending a previous ordin- 

ance foi a further period, shall be communicated 
forthwith to the Secretary of State and shall be 
laid by him before each House of Parliament. 

(4) If and so far, as an ordinance under this section 
makes any provision which the Federal Legislature would 
not under this Act be competent to enact, it shall be void, 

(5) The functions of the Governor-General under this 
section shall be exercised bv him in his discretion. 
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44. — (1) If at any time it appears to the Governor- 
General that, for the purpose of enabling him satisfactory 
ly to discharge his functions in so far as he is by or under 
this Act required in the exercise thereof to act in his dis- 
cretion or to exercise his individual judgment, it is essen- 
tial that provision should be made by legislation, he may 
by message to both Chambers of the Legislature explain- 
the circumstances which in his opinion render legislation- 
essential, and either— 

(a) enact forthwith, as a Governor-General’s Act, a 
Bill containing such provisions as he considers- 
necessary; or 

(b) attach to his message a draft of the Bill which he- 
considers necessary. 

(2) Wiicre the Governor-General takes such action as- 
is mentioned in paragraph (6) of the preceding subsection, 
he may at any time alter the expiration of one month 
enact, as a Governor-General’s Act, the Bill proposed by 
him to the Chambers either in the form of the draft com- 
municated to them' or with such amendments as he deems 
necessary, but before sc doing he shall consider any address 
which may have been presented to him within the said 
period by either Chamber with I’eference to the Bill or to- 
amendments suggested to be made therein. 

(3) A Govei-nor-General’s Act shall have the same- 
force and effect, and shall be subject to disallowance in 
the same manner, as an Act of the Federal Legislature 
assented to by the Governor-General and, if and in so far 
as a Governor-General’s Act makes any pro-visioii which 
the Federal Legislature would not under this Act be 
competent to enact, it shall be void, 

(4) Every Governor-General’s Act shall be communi- 
cated forthwith to the Secretary of State and shall be iaid 
by him before each House of Parliament. 

(5) The functions of the Governor-General under this- 
section shall be exercised by him in his discretion. 

CHAPTER v. 

Provisions in case of F.atlure of Constitution-Al 

Machinery. 

45.— (1) If at any time the (^vernor-General is satis- 
fied that a situation has arisen in which the government 
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of the hederalion cannot be carried on in accordance with a.d. 1935. 
the provisions of this Act, he may by Proclamation — p apT tt. 

(a) declare that his functions shall to such extent as 
may be specified in the Proclamation he exercised 
by him in hi.s discretion; 

(h) assume to himself, all or anj'’ of the powers vested 
in or exercisable by any Federal body or autho- 
rity, 

and any sach Proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects of 
the Proclamation, including provisions for suspending in 
whole or in part the operation of any provisions of this 
Act relating to any Federal body or authority : 

Provided that nothing in this subsection shall autho- 
rise the Govern^r-G-eneral to assume to himself any of the 
powers vested in or exercisable by the Federal Court or 
to suspend, either in whole or in part, the operation of 
any provision of this Act relating to the Federal Court. 

(2) Any such Proclamation may be revoked or varied 
by a subsequent Proclamation. 

(3) A Proclamation issued under this section— 

{a) shall be communicated forthwith to the Secretary 
of State and shall be laid by him before each 
House of Parliament; 

(b) unless it is a Proclamation revoking a previous 
Proclamation, shall cease to operate at the expi- 
ration of six months : 

Provided that, if and so often as a resolution approv- 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
•shall, unless revoked, continue in force for a further period 
■of twelve months from the date on which under this sub- 
section it would otherwise have ceased to operate. 

(4) If at any time the government of the Federation 
has for a continuous period of three years been carried on 
under and by virtue of a Proclamation issued under this 
section, then, at the expiration of that period, the Procla- 
mation shall cease to have effect and the government of 
the Federation shall be carried on in accordance "'viib the 
other provisions of this Act, subject to any amendment 
thereof which Parliament ma}’' deem it necessary to make, 
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but nothing in this subsection shall be construed as extend- 
ing the power of Parliament to make amendments in this 
Act without affecting the accession of a State, 

(5) If the Governor-General, by a ProOlamation under 
this section, assumes to himself any power of the Federal 
Learislature to make laws, any law made by him in the 
exercise of that power shall, subject to the terms thereof, 
continue to have effect until two years have elapsed from 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted by Act of the appro- 
priate Legislature, and any reference in this Act to Fede- 
ral Acts, Federal laws, or Acts or laws of the Federal 
Legislature shall be construed as including a reference to 
such a law. 

(6) ILe functions of the Governor-General under this 
section shall be exercised by him in his discretion. 


PART III. 

THE GOVERNORS’ PROVINCES. 

CHAPTER T. 

The Provinces. 

46. — -(1) Subject to the provisions of the next succeed- 
ing section witb respect to Berar, the following shall be 
Governors’ Provinces, that is to say, Madras, Bombay, 
Bengal, the United Provinces, the Punjab, Bihar, the 
Central Provinces and Berar, Assam, the North-West 
Frontier Province, Orissa, Sind, and such other Gover- 
nors’ Provinces as may be created under this Act. 

(2) Burma shall cease to be part of India. 

(3) In this Act the expression “Province” means, unless 
the context otherwise requires, a Governor’s Province, 
and “Provincial” shall be construed accordingly, 

47. VTrereas certain territory (in this Act referred to 
as “Berar”) is under the sovereignty of His Exalted High- 
ness the Nizam of Hyderabad, but is at the date of the 
passing of this Act. bv virtue of certain agreements sub- 
sisting between His Majesty and His Exalted Highness, 
administered together with the Central Provinces : 

And whereas it is in contemplation that an agreement 
shall be concluded between His Majesty and His Exalted 
Highness whereby, notwithstanding the continuance of 
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the sovereignty of His Exalted Highness over Berar, theA.D. 1935. 
Central Provinces and Berar may be governed together as paetIil 
one Governor’s Province under this Act by the name of 
the Central Provinces and Berar : 

Now, therefore, — 

(1) While any such agreement is in force — 

(a) Berar and the Central Provinces shall, 
notwithstanding the continuance of the sove- 
reignty of jHis Exalted Highness, be deemed 
to be one Governor’s Province by the name of 
the Central Provinces and Berar; 

{ b) any reference in this Act or in any other 
Act to British India shall be construed as a 
reference to British India and Berar, and any 
reference in this Act to subjects of His Majesty 
shall, except for the purposes of any oath of 
allegiance, be deemed to include a^ reference 
to Berari subjects of His Exalted Highness; 

(c) any provision made under this Act with 
respect to the qualifications of the voters for 
the Provincial Legislature of the Central Pro- 
vinces and Berar, or the voters for the Council 
of State, shall be such as to give effect to any 
provisions with respect to those matters con- 
tained in the agreement: 

(2) If no such agreement is concluded, or if such an 

agreement is concluded but subsequently ceases 
to have effect, references m this Act to the 
Central Provinces and Berar shall be constod 
as references to the Central Provinces, and His 
Majestv in Council may make such consequential 
modifications in the provisions of 
ing to the- Central Provinces as he thinks proper. 

CHAPTER II. 

The Provinciial Executive. 

The Governor. 

48. -d) -l-he Governor of a Proyince is aw^nted by 
His Majesty hy a Commission under the Koia) b)i,,n 
Manual. 
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(2) The provisions of the Third Schedule to this Act 
shall have efi'ect vfith respect to the salary a;nd allowances 
of the Governor and the provision to be made for enabling 
him to discharge conveniently and with dignity the duties 
of his olhce. 

49. — (1.) The executive authority of a Province shall 
be exercised on behalf of His Majesty by the Governor, 
either directly or through officers subordinate to him, but 
nothing in this section • shall prevent the Federal or the 
Provincial Legislature from conferring functions upon 
subordinate authorities, or be deemed to transfer to the 
Governor any functions conferred by any existing Indian 
law on any court, judge, or officer or any local or other 
authority. 

(2) Subject to the provisions of this Act, the executive 
authority of each Piovince extends' to the matters with 
re.spect to wiiich the Legislature of the Province has power 
to make laws ' ' 


AdministraHon of Provincial Affair!^. 

50.— -(1) There shall be a council of ministers to aid 
and advise the Governor in the 'exercise of his ’ functions, 
except in so far as he is by or under this Act required to 
exercise his functions or any of theih in his discretion : 

Provided that nothing in this subsection shall be 
construed as preventing the Governor ' from 'exercising his 
individual judgment' in any case where by or under this 
Act he is re((nired so to do. ' ‘ 


preside at 


(2) The Governor in his discretion may 
meetings of the council of ministers. ' 

, (3) If any question arises whether any matter is or 

IS not a matter as respects which the'GoWnor is by or 
™ -Vt jenuired to act ' in' his 'diiBcretion or to 

exercise his individual judgment, the' decision of the 
Governor in his discretion shall be final, and the validity 
of anything done by the Governor shall not be called in 

arS' to n or ought not to have 

exer^ii^i 1 G to r"" or ought not to have 

exercise.^ liis individual judgment. 

«n™L7i?G'’h “listers shall be chosen and 

"Uninionerl b\ him, shall be sworn as m^mberQ ni thA 

oouncl, and shall hold office during his pleasure - 
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V ! 1 , V * ' « 

(2) A minis, ter who for any period of six consecutive a.p. 1955 .. 
mqnths is not a member of .tlie Proyincial , Legislature m, 
shall at the expiration of that period cease to be a —oont. 
'minister. 

. . .r K - t 

..,(3) The salaries o£ ministers shall be such as the 
Provincial Legislatute may from time to time by Act 
determine, and, until the Provincial Legislature so deter- 
mine, shall be determined bv the Governor : 

. Provided that the salary of a minister shall not be 
varied during his terra of office. 

(4) The qiiesUon whether any, and if so what, advice 
was tendered hy ministers to the Governor sliall not be 
inquired, into in any court. 

'(5). The Ainctions.pf the Governor unf^er this section 
Aitn respect to the choosing and , summoning and the 
dismissal of ministers, anpwith respect to the determina- 
tion qf their salaries, shall be exercised by him in his 
discretion. . 

52. — (1) In the exercise of his functions the Governor Speoioi 
shall have the following special responsibilities, that is to 

say : — Governor. 

(a) the prevention of any grave menace to the peace 
or tranquillity of the Province or any part there- 
of; 

(h) the safeguarding of the legitimate interests of 
minorities ; 

(c) the securing to, and to the dependants of, persons 

' who are or have been members of the public ser- 

vices of any rights provided or preserved for 
them by or' under this Act, and the safeguarding 
of their legitimate interests ; 

(d) the securing in the sphere of executive action of 
the purposes rvhich the provisions of chapter III 
of Part V of this Act are designed to secure in 
relation to legislation: 

(e) the securing of the peace and good government 

of areas which by or under the provisions of this 
Part of this Act are declared to be partially 
excluded areas; 

(/) the protection of the rights of anv Indian Slate 
and the rights and dignity of the Puler thereof: 
and 
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[g) the securing of the exeention of order.s or direc- 
tif'ns la,wfully issued to him. under Part VI of 
this Act by the Governor-General in his discre- 
tion. 

(2) The Governor of the Central Provinces and Berar 
shall also have the special responsibility of securing that 
a reasonable share of the revenues of the Province is 
expended in or for the benefit of Berar, the Governor of 
any Province which includes an excluded area shall also 
have the special responsibility of securing that the due dis- 
charge of his functions in respect of excluded areas 
is not ])rejudiced or impeded by any course of 
action taken with respect to any other matter, any 
Governor who is discharging any functions as agent for 
the Governor-General shall also have the special respon- 
sibility of securing that the due discharge of those 
functions is not prejudiced or impeded by any course of 
action taken with respect to any other matter, and the 
Governor of Sind shall also have the special responsibility 
of securing the proper administration of the Lloyd Barrage 
nnd Canals Scheme. 

(3) If and in so far as any special responsibility of 
the Governor is involved, he shall, in the exercise of his 
functions, exercise his individual judgment as to the 
action to be taken. 

53. — (1) The Secretary of State shall lay before 
Parliament the draft of any Instructions (including any 
Listructions amending or revoking Instructions previously 
issued) which it is proposed to recommend His Majesty 
to issue to the Governor of a Province, and no further 
proceedings .shall be taken in relation thereto except in 
pursuance of an address presented to His Majesty by 
both Houses of Parliament praying that the Instructions 
may be issued. 

(2) The validity of anything done by the Governor 
of a Province shall not be called in question on the 
ground that it was done otherwise than in accordance 
with any Instrument of Instructions issued to Mm. 

54. — (1) In so far as the Governor of a Province is by 
or under this Act required to act in his discretion or to 
exercise his individual judgment, he shall be under the 
general control of. and comply vdth such particular 
directions, if any. as may from time to time be given 
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to him by, the Governor-General in his discretion, but A.D. 1935. 
the validity of anything done by a Governor shall uotpj^^ m. 
be called in question on the ground that it was done —cont. 
otherwise than in accordance with the provisions of this 
section. 

(2) Before giving any directions under this section, 
the Governor-General shall satisfy himself that nothing 
in the directions requires the Governor to act in any 
manner inconsistent with am^r Instrument of Instructions 
issued to the Governor by His Majesty. 

55. — (1) The Governor of each Province shall 
uppoint a person, being a person qualified to be appointed Province, 
.a judge of a High Court, to be* Advocate-General for the 
Province. 

(2) It shall be the duty of the Advocate-General to 
•give advice to the Provincial Government upon such 
legal matters, and to perform such other duties of a 
legal character, as may from time to time be referred or 
■assigned to him by the Governor. 

(3) The Advocate-General shall hold office during the 
pleasure of the Governor, and shall receive such remune ra- 
tion as the Governor mav determine. 

f/ 

(4) In exercising his powers with respect to the 
■appointment and dismissal of the Advocate-General and 
with respect to the determination of his remuneration, 
the Governor shall exercise his individual judgment. 

56. Where it is proposed that the Governor of a Provisions 
Province should by virtue of any powers vested in him 

make or amend, or approve the making or am'endment 
of, any rules, regulations or orders relating to any police 
force, whether civil or military, he shall exercise his 
individual judgment vnth respect to the proposal, unless 
it appears to him that the proposal does not relate to or 
affect the organisation or discipline of that force. 

57. — (1) If it appears to the Governor of a Province Provisions 
that the peace or tranquillity of the Pro-nnce is endan-“®>g^f 
gered by the operations of any persons committing, or vioionco 
conspiring, preparing or attempting to commit, crimes overthro-v^ 
of violence which, in the opinion of the Governor, are Oovora- 
intended to overthrow the government as by law estab- 
fished, the Governor may, if he thinks that the circum- 
stances of the case require him so to do for the purpose 

37 



[Ce. 42 .] Government oj India Act, 1935. [25 & 26 Geo. 5.J 

A.D. 1955. 'of combating those operations, direct that his functions-- 
PAuTm. shall, to such 'extent as may be speciied in the direction, 
—cont. be exercised by him in his discretion and, until otherwise- 
provided by a subsequent direction of the Governor, 
those functions shall to that extent be exercised by hiin- 
accordingly. 

(2) While any such direction is in force, the Governor- 
may authorise an official to speak in and other-wise take- 
part in the proceedings of the Legislature, and any 
official so authorised may speak and take part accordingly 
in the proceedings of the Chamber or Chambers of the- 
Legislature, any joint sitting of the , Chambers, and any 
committee of the Legislature of which he may be named' 
a member by the Governor, but shall not be entitled to- 
vote. 

(3) The fimctions of the Governor under this section- 
shall be exercised by him in his discretion. 

(4) Nothing !in- this section affects the special res- 
ponsibility of the Governor for the prevention of any 
grave menace to the peace or tranquillity of the Province' 
or any part thereof. 

Soureesof 58. The Govemor in h!is discretion shall make rules 
form’tiou ^01’ securing that no records or information renting to 
not to bo the sources from which information has been or may lie- 

disciosodj ohtamed^ with respect^ to the dperaUohs of persons 

committing, or conspiring, preparing, or attempting to- 
commit, such crimes as are mentioned in the last pre- 
ceding section, shall be disclosed or given- 

fa) by any member of any police force in the Province- 
to another member of that force except in 
accordance with directions of the Inspector- 
General of Police or Commissioner of Police, 
as the case may be, or to any other person- 
^cept in accordance with directions of the- 
Governor in his discretion; or 
(h) by any other person in the service of the Crown 
in the Province to any person except in accord- 
ance with directions of the Governor in his- 
uiscrctioii. t 

bTi'ine'o of -^n executive action of the Government of 

Gov'c™ fi expressed to be taken in the name of 

oovcrn- the Govcmor. 
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(2) Orders and other instruments made and executed a.d^35. 
in the name of the Governor shall be authenticated in p^nT iii. 
•such manner as may be specified in rules to be made by tlie 
-Governor, and the validity of an order or instrument 
whicli is so authenticated shall not be called in question 

■on the ground that it is not an order or instrument made 
■or executed by the Governor. 

(3) The Governor shall make rules for the more con- 
'venient transaction of the business of the Provincial 
Government, and for the allocation among ministers of 
the said business in so far as it is not business v?'ith respect 
to which the Governor is by or under this Act required 
to act in his discretion. 

(4) The rules shall include provisions requiring ministers 
■and secretaries to Government to transmit to the Governor 
.all such information with respect to the business of the 
Provincial Government as may be specified in the rules, 

-or as the Governor may otherwise require to be so 
transmitted, and in particular requiring a minister to 
'bring to the notice of the Governor, and the appropriate 
secretary to bring to the notice of the minister concerned 
and of the Governor, any matter under consideration by 
him which involves, or appears to him likely to involve, 
any special responsibility of the Governor. 

(5) In the discharge of his functions under sub- 
-sections (2), (3) and (4) of this section the Governor shall 
.act in his discretion after consultation with his ministers. 


CHAPTER III. 


The Provincial Legislature. 
General. 


00. — (1) There shall for every Province be a Pro- 
-vincial Legislature which shall consist of His Majesty, vinciai 
represented by the Governor, and — 

(a) in the Provinces of Madras, Bombay, Bengal, 
the United Provinces, Bihar and Assam, two 
Chambers ; 


{b) in other Provinces, one Chamber. 
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(2) Where there are two Chambers of a Provincial 
Legislature, they shall be known respectively as the- 
Legislative Council and the Legislative Assembly, and 
where there is only one Chamber, the Chamber shall be- 
known as the Legislative Assembly. 

61. — (1) The composition of the Chamber or Cham- 
bers of the Legislature of a Province shall be such as is 
specified in relation to that Province in the Pifth Schedule 
to this Act. 

(2) Every Legislative Assembly of every Province 
unless sooner dissolved, shall continue for five years 
from the date appointed for their first meeting and no-' 
longer, and the expiration of the said period of five years 
shall operate as a dissolution of the Assembly. 

(3) Every Legislative Council shall be a permanent, 
body not subject to dissolution, but as near, as may be- 
one- third of the members thereof shall retire in every 
iliird year in accordance with the provision in that behalf 
made in relation to the Province under the said Eiftb 
Schedule. 

62. — (1) The Chamber or Chambers of each Provincial' 
Legislature shall be summoned to meet once at least in 
every year, and twelve months shall not intervene- 
between their last sitting in one session and the date- 
appointed for their first sitting in the next session. 

(2) Subject to the provisions of this section, ihe- 
Governor may in his discretion from time to time — 

(a) summon the Chambers or either Chamber to meet, 
at such time and place as he thinks fit ; 

(5) prorogue the Chamber or Chambers ; 

(c) dissolve the Legislative Assembly. 

(3) The Chamber or Chambers shall be summoned to 

meet for the first session of the Legislature on a day not 
later than six months after the commencement of this ' 
Part of this Act. ■ . 

63. — (1) The Governor may in his discretion 
address the Legislative Assembly or, in the case of a 
Province hping a Legislative Council, either Chamber 
of the Provincial Legislature or both Chambers assembled 
together, and may for that purpose require the attendance 
of members. 
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(2) The Governor may in his discretion send messages a.d. 1935 . 
•to the Chamber or Chambers of the Provincial Legisia- 
itnre, whether with respect to a Bill then pending in the —com. 
'Legislature or otherwise, and a Chamber to whom any 
.message is so sent shall with all convenient dispatch con- 
'Sider any matter which they are required by the message 
'to take into consideration. 

■64. Every minister and the Advocate- General shall RigWs of 
have the right to speak in, and otherwise take part in the 
proceedings of, the Legislative Assembly of the Province 
'or, in the case of a Province having a Legislative Council, as respects 
'hoth Chambers and any joint sitting of the Chambers, Chambers, 
and to speak in, and otherwise take part in the 
'proceedings of, any committee of the Legislature of 
which he may be named a member, but shall’ not, by 
■virtue of this section, 'be entitled to vote. 

65, — (1) Every Provincial Legislative Assembly shall, 

■•as soon as may be, choose two members of the Assembly 
‘to ‘be respectively SpeaLer and Deputy Speaker thereof 
and, so often as the office of Speaker or Deputy Speaker 
ffiecomes vacant, the Assembly shall choose another 
member to be ’Speaker or Deputy Speaker, as the case 
onay be. 

(2) A member holding office as Speaker or Deputy 
'Speaker of an Assembly shall vacate his office if he ceases 
to be a member of the Assembly, may at any t im e 
]’esign his office by writing under his hand addressed to 
the Governor, and may be removed from his office by a 
resolution of the Assembly passed bj’’ a majority of all 
the then members of the Assembly; but no resolution for 
the purpose of this subsection shall be moved imless at 
least fourteen days’ notice has been given of the intention 
to move the resolution : 

Provided that, wlienever the Assembly is dissolved, 
the Speaker shall not vacate his office until immediately 
‘before the first meeting of the Assembly after the 
'dissolution. 

(3) While the office of Speaker is vacant, the duties 
of the office shall be performed b}’’ the Deputy Speaker 
•or, if the office of Deputy Speaker is also vacant, by such 
■member of the Assembly as the Governor may in his dis- 
•cretion appoint for the purpose, and during any absence of 
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the Speaker from any sitting of the Assembly the Deputy 
Speaker or, if he is also absent, such person as may be: 
determined by the rules of procedure of the Assembly, or, 
if no such person is present, such other person as may be 
determined by the Assembty, shall act as Speaker. 

(4) There shall be paid to the Speaker and the Deputy 
Speaker of the Legislative Assembly such salaries as may 
be respectively fixed by Act of the Provincial Legislature, 
and until provision in that behalf is so made, such salaries- 
as the Governor may determine. 

(6) In the case of a Province having a Legislative- 
Council, the foregoing provisions of this section 
(other than the proviso to subsection (2) thereof) shall 
apply in relation to the Legislative Council as they 
apply in relation to the Legislative Assembly, with the 
substitution of the titles “President” and “Deputy 
President” for the titles “Speaker” and “Deputy 
Speaker” respectively, and with the substitution of 
references to the Council for references to the Assembly, 

66. — (1) Save as in this Act otherwise expressly pro- 
vided, all questions in a Chamber, or a joint sitting of two- 
Chambers, of a Provincial Legislature shall be determined 
by a majority of votes of the members present and voting, 
other than the Speaker or President, or person acting as 
such. 

The Speaker or President, or person acting as such,„ 
shall not vote in the first instance, but shall have and 
exercise a casting vote in the case of an equality of 
votes. 

(2) A Chamber of a Provincial Legislature shall 
have i)ower to act notwithstanding any vacancy in tlie 
membership thereof, and any proceedings in a Pro- 
vincial Legislature shall be valid notwithstanding that it 
is discovered subsequently that some person who was not 
entitled so to do sat or voted or otherwise took part in- 
the proceedings. 

(3) Ii at any time during a meeting of a Provincial' 
Legislative Assembly less than one-sixth of the total 
number of members of the Chamber are present, or if at 
any time during a meeting of a Provincial Legislative- 
Crmncil ess than ten members are present, it shall be the 
dutj 01 the Speaker or President or person acting as sucb 
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■either to adjourn *he Chamber, or to suspend the nieeting a.:^ 935. 
-until at least one-sixth of the members, or, as the case p^ai in. 
may be, at least ten members, are present -^ont. 

Provisions as to Members of Legislatures. 

67 . Every member of a Provincial Legislative Oath of 
.Assembly or Legislative Council shall, before taking his 
•Eeat, make and subscribe befpre the Governor, or some 
person appointed by Kim, ah oath according to that 

-one of the forms set out in the Fourth Schedule to this 
Act which the member accepts as appropriate in his 
•case. 

68. — (1) No person shall be a member of both Chambers Vacation of 
■of a Provincial Legislature, and rules made by the 
Governor exercising his individual judgment shall pro- 
vide for the vacation by a person who is chosen a member 

■of both Chambers of his seat in one Chamber or the other. 

(2) No person shall be a member both of the Federal 
Legislature and of a Provincial Legislature and if a 
person is chosen a member both of the Federal Legislature 
.and of a Provincial Legislature, then, at the expiration 
■of such period as may be specified in rules made by the 
Governor of the Province exercising his individual 
judgment, that person’s seat in the Provincial Legislature 
shall become vacant, unless he has previously resigned his 
-■seat in the Federal Legislature. 

(3) If a memlier of a^ Chamber — 

{a) becomes subject to any of the disqualifications 
mentioned, in subsection (1) of the next succeed- 
ing section ; or 

(&) by, writing under his hand addressed to the 
Governor resigns his seat, 

diis seat shall thereupon become vacant. 

(4) If for sixty days a member of a Chamber is 
-without permission of' the Chamber absent from all 

-meetings thereof, the Chamber may declare his seat 
- va.cant : ' 

Provided,, that in computing the. said period of sixty 
■davs no account shall 'be taken of any period during 
which the Chamber is.prorogued, or is adjourned for more 
-ithah fpiir con.secuti-v:e days. 
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69. — (1) A person shall be disqualified for being, 
chosen as, and for being, a member of a Provincial- 
Legislative Assembly or Legislative Council — 

{a) if he holds any office of profit under the Crown, 
in Lodia, other than an ofiice declared bv Act 
of the Provincial Legislature not to disqualify 
its holder; 

(&) if he is of unsound mind and stands so declared 
by a competent court ; 

(c) if he is an undischarged insolvent ; 

(d) if, whether before or after the commencement 

of this Part of this Act, he has been convicted 
or has, in proceedings for questioning the valid- 
ity or regularity of an election, been found to. 
have been guilty, of any ofience or corrupt or 
illegal practice relating to elections which has 
been declared by Order in Council, or by an Act 
of the Provincial Legislature, to be an offence- 
or practice entailing disqualification for mem- 
bership of the Legislature, unless such period’ 
has elapsed as may be specified in that behalf ini 
the provisions of that Order or Act; 

(e) if, whether before or after the commencement, 
of this Part of this Act, he has been convicted 
of any other offence by a court in British India 
or in a State which is a Federated State and 
sentenced to transportation or to imprisonment 
for not less than two years, unless a period’ 
of five years, or such less period as the Governor, 
acting in his discretion, may allow in any parti- 
cular case, has elapsed since his release; 

(/) if, having been nominated as a candidate for the- 
Federal or any Provincial Legislature or having 
acted as an election agent of any person so 
nominated, he has failed to lodge a return of' 
election expenses within the time and in the- 
manner required by any Order in Council made- 
under this Act or by any Act of the Federal or- 
the Provincial Legislature, unless five years have- 
elapsed from the date by which the return ought 
to have been lodged or the Governor, acting in- 
his discretion, has removed the disqualification :• 
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Provided that a disqualification under paragraph (/) a.d. 1935 . 
of this subsection shall not take efi’ect until the expira- 
tion of one month from the date by which the return— con*, 
ought to have been lodged or of such longer period as the 
Governor, acting in his discretion, in any j)articular 
case allow. 

(2) A person shall not be capable of being chosen 
a member of a Chamber of a .Provincial Legislature 
while he is serving a sentence of transportation or of 
imprisonment for a criminal ofience. 

(3) Where a person who, by virtue of a conviction 

or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph {e) of subsection (1) 
of this section is at the date of the disqualification a 
member of a Chamber, his seat shall, notwithstanding 
anything in this or the last preceding section, not becomt 
■vacant by reason of the disqualification until three 
months have elapsed from the date thereof or, if within 
those three months an appeal or petition for revision is 
brought in respect of the conviction or the sentence, until 
that appeal or petition is disposed of, but during any 
period during which his membership is preserved by this 
subsection, he shall not sit or vote, | ' 

(4) For the purposes of this section a person shall 
not be deemed to hold an ojBBce of profit under the Crown 
in India by reason only that he is a minister either for the 
Federation or for a Province. 

70. If a person sits or votes as a member of a 
Provincial Legislative Assembly or Legislative Council votinf when 
when he is not qualified or is disqualified for membership 
thereof, or when he is prohibited from so doing by the Avhen dis- 
provisions of subsection (3) of the last preceding section, 

he shall be liable in respect of each day on which he so 
sits or votes to a penalty of five hundred rupees to be 
recovered as a debt due to the Province. 

71. — (1) Subject to the provisions of this Act and Privileges, 
to rules and standing orders regulating the procedure of ^embL. 
the Legislature, there shall be freedom of speech in every 
Provincial Legislature, and no member of the Legislature 

shall be liable to any proceedings in any court in respect 
of anything said or any vote given by him in the Legisla- 
ture or any committee thereof, and no person shall be so 
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liable in respect of the publication by or under the 
authority of a Chamber bf *such a Legislature of any 
report, paper, votes or proceedings. ‘ 

(2) In other respects the privileges of members of 
a Chamber of a Provincial L^islature 'shall be ’ such as 
may from time to time b'e defined 'by Act of the Provincial 
Legislature, and, until so defined, shall be such as were 
immediately before the commencement of this Part of this 
Act enjoyed by members of the Legislative Council of the 
Province. ' 


(3) Nothing in any existing Indian law, and, not- 
withstanding anything in the -foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferring, or empowering any Legislature to confer, 
on a Chamber thereof or on both Chambers sitting together 
or any committee or officer of the Legislature, the status 
of a court, or any punitive or disciplinary powers other 
than the power to remove or exclude persons infringing 
the rules or standing orders, or otherwise behaving in a 
disorderlj^ manner. 

(4) Provision may be made by an Act of the Provincial 

Legislatui e for the punishment, on conviction 'before 
a court, of persons who refuse to give evidence or 
produce documents before a comniit'tee of a Chamber 
when duly required by the chairman of a committee so 
to do : ' " ' ’ ( , ). 


Provided that any such Act shall have effect subject 
to such rules for regulating the attendance ‘ before such 
committees of persons who are, or have beehi in the 
service of the Crown in India, and safeguarding confi- 
dential matter from 'disclosure, as ihay ’be made by the 
Governor exercising his individual judgment. ' 

(5) The provisions of' subsections (1)' and (2) of this 
section shall apply in relation to jDersons who by virtufi 
of this Act have the right'to 'speak in arid 'otherwise take 
part in the proceedings' of a Chamber 'as thev apply 'ih 
relation to members ot the Legislature, v " •• 


72. Members of Provincial Legislative Assemblies 
and Legislative Councils shall be erititled to receive such 
salaiies and allowances as 'may frdrii'time to time be 
d fitermined by Act of ' the ' Provincial ' Legislature, arid 
until provision in' that respect is so made;' allowances' at 
’ ' ' " 46 ^ • 
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such i:ates and upon such conditions as were immediately a.d. 1955 ^ 
before the commencement, of this Part of this Act appli- paktiii. 
cable in the case of members of the Legislative Council of 
the Province. 

r 

Legislative Procedure. 

73. — (1) Subject to the special provisions of this Part 
of this Act with respect to financial Bills, a Bill may 
originate in either Chamber of the Legislature of a 
Province which has a Legisla-tiye Council. 

- (2), A Bill pending fii the Legislature of a Province 
shall not lapse by reason of the prorogation of the Cham- 
ber or Chambers thereof. 

. (3) A Bill pending in the Legislative Council of a 
Province which has not |3een passed by the Legislathe 
Assembly shall not lapse oh a dissolution of the Assembly. 

(4) A Bill .which is pending in, the Legislative Assem- 
bly of a Province, or which having been passed by the 
Legislative Assembly is pending in the Legislative 
Council, shall lapse on a dissolution of the Assembly. 

i. 74. — (1) Subject to the provisions of this section, 

Bill shall not be deemed to have been passed by ihe Provinces 
Chambers of the Legislature of a Province having 
Legislative Council, unless it has been agreed to by both Councils. 
Chambers, either without amendments or with such 
amendments only as are agreed to by both Chambers. 

- (2) If a Bill which has been passed by the Legislative 
Assembly and transmitted to the Legislative Council is 
not, before the expiration of twelve months from its 
reception by the Council, presented to the Governor for his 
assent, the Governor .may summon the Chambers to meet 
in a joint sitting for the purpose of deliberating and 
voting on the Bill • 

Provided that, if it appears to the Governor that the 
Bill relates to finance or affects the discharge of a.uy of 
his special responsibilities, he may summon the Chambers 
to meet in a joint sitting for the purpose aforesaid not- 
withstanding that the said period of twelve months has 
not elapsed. 

The functions of the Governor under the proviso to 
this subsection shall be exercised by him in his discretion. 
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(3) If at a joint sitting of the two Chambers 
summoned in accordance with the provisions of this sec- 
tion the Bill, with such amendments, if any, as are 
agreed to in joint sitting, is passed by a majority of the 
total number of members of both Chambers present and 
voting, it shall be deemed for the purposes of this Act to 
have been passed by both Chambers : 

Provided that at a joint sitting — ' 

(a) unless the Bill has been passed by the Legis- 
lative Council with amendments and returned 
to the Legislative Assembly, no amendment 
shall be proposed to the Bill other than such 
amendments, if any, as are made necessary by 
the delay in the passage of the Bill; 

(b) if the Bill has been so passed and re^.urned by 
the Legislative Council, only such amendments 
as aforesaid shall be proposed to the Bill and 
such other amendments as are relevant to the 
matters with respect to which the Chambers 
have not agreed, 

and the decision of the person presiding as to the amend- 
ments which are admissible under this subsection shall 
be final. 

75. A Bill which has been passed by the Provincial 
Legislative Assembly or, in the case of a Province having 
a Legislative Council, has been passed by both Chambers 
of the Provincial Legislature, shall be pre-sented to the 
Governor, and the Governor in bis discretion shall 
declare either that he assents in His Majesty’s name to 
the Bill, or that he withholds assent therefrom, or that 
he reserves the Bill' (or the consideration of the Governor- 
General : 

Provided that the Governor may in his discretion 
return the Bill together with a message requesting 
that the Chamber or Chaml’iers will reconsider the 
Bill or any specified provisions thereof and, in par- 
ticular, will consider the desirability of introducing any 
such amendments as he may recommend in his message 
and, when a Bill is so returned, the Chamber or Chambers 
shall reconsider it accordingly. 

48 ^ 



i[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 

76. — (1) When a Bill is reserved by a Governor for a.d. 1935 . 
the consideration of the Governor-General, the Governor- 
General shall in his discretion declare, either that he-v?'"**- 
assents in His Majesty’s najme to the Bill, or that .he^s^^ed 
withholds assent therefrom, or that he reserves the Bill 
for the signification of His Majesty’s pleasure thereon : 

Provided that the Governor-General may, if he in 
his discretion thinks fit, direct the Governor to return 
the Bill to the Chamber, or, as the case may be, the 
Chambers, of the Provincial Legislature toffether with 
such a message as is mentioned in the proviso to the last 
preceding section and, when a Bill is so returned, the 
Chamber or Chambers shall reconsider it accordingly 
and, if it is again passed by them with or without amend- 
ment, it shall be presented again to the Governor-General 
. for his consideration. 

(2) A Bill reserved for the signification of His 
{Majesty’s pleasure shall not become an Act of the Pro- 
vincial Legislature unless and until, within twelve months 
from the day on which it was presented to the Governor, 
the Governor makes known by public notification that 
His Majesty has assented thereto. 

77. Any Act assented to by the Governor or the Power of 
Governor-General may be disallowed by His Majesty aisaUow 
within twelve months -from the date of the assent. Acts, 
and where any Act is so disallowed the Governor shall 
forthwith make the disallow.ance known by public 
notification and as from the date of the notification the 
Act shall become void. 


P)'Ocedv-re in Financial matters. 

78. — (1) The Governor shall in respect of every Annnai 
financial year cause to be laid before the Chamber or gtateSeLt 
Chambers of the Legislature a statement of the estimated 
receipts and expenditure of the Province for that year, 
in this Part of this Act referred to as the " annual finan- 
cial statement.” 

(2^ The estimates of expenditure embodied in the 
annual financial statement shall show separately — 

{a) the sums required' to meet expenditure described 
by this Act as expenditure charged upon the 
revenues of the Province; and 
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(b) the sums required to meet other ^ expenditure 
proposed Ic be made from the revenues of the 
Province, 

and shall distinguish expenditure on revenue account from 
other expenditure, nud indicate the sums, if any, which 
are included solely because the Governor has directed 
their inclusion as being necessary for the due discharge of 
any of his special responsibilities. 

(3) The following expenditure shall be expenditure 
charged on the revenues of each Province--- 

(a) the salary and allowances uf the Governor and 
other expenditure relating to his cilice for which 
provision is required to be made by Order in 
Council ; 

{b} debt charges for which the Province is liable, 
including interest, sinking fund charges and 
redemption charges, and other expenditure 
relating to the raising of loans and the service 
and redemption of debt. 

(c) the salaries and allowances of mmisters, and of 

the advocate -general; 

{d) expenditure in respect of the salaries and allow- 
ances of judges of any High Court; 

{e) expenditure connected with the administration 
of any areas which are for the time being ex- 
cluded areas; 

(/) any sums required to satisfy any judgment, 
decree or award of any court or arbitral tribunal; 

((7) any other expenditure declared by this Act or 
any Act of the Provincial Legislature to be so 
charged, 

(4) Any question whether any proposed expenditure 
falls within a class of expenditure charge d on the revenues 
of the Province shall be decided by the Governor in 
his discretioE. 

79. — (1) So much of the estimates of expenditure 
as relates to expenditure charged upon the revenues of 
a Province shall not be submitted to the vote of the 
Legislative Assembly, but nothing in this subsection 
shall be construed as preventing the discussion in the- 
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Xegislature of those estimates, other than estimates a.I). i 935. 
relating to expenditure referred to in paragraph (a) of part m. 
.-subsection (3) of the last preceding section. —com. > 

(2) So much of the said estimates as relates to other 
•expenditure shall be submitted, in the form of demands 
for grants, to the Legislative Assembly, and the Legisla- 
tive Assembly shall have po-wer to assent, or to refuse to 
assent, to any demand, or to assent to a demand^ subject to 
.a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on 
the recommendation of the Governor. 

80. — (1) The Governor shall authenticate by his Authenti- 
.signature a schedule specifying — scK°di<°e of 

authorised 

(a) the gi'ants made by the Assembly under the lastexp^di- 
preceding section ; 

(&) the several sums required to meet the expenditure 
charged on the revenues of the Province but not 
exceeding, in the case of any sum, ’ the sum 
shown in the statement previously laid before 
the Chamber or Chambers: 

Provided that, if the Assembly have refused to 
•assent to any demand for a grant or have assented^ to 
:such a demand subject to a reduction of_ the ‘ amount 
specified therein, the Governor may, if in his opinion 
the refusal or reduction would afi'ect the due discharge 
•of ‘any of h’is special responsibilities, incliiile in the sche- 
dule such additional amount, if any, not exceeding the 
amount of the rejected demand or the reduction, as the 
case may be, as appears to him necessary in order^ to 
^enable liiin to discharge that responsibility. 

(21 The schedule so authenticated shall be laid before 
the Assembly but shall not be open to discussion or vote in 
-the Legislature, 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Province 
•shall be deemed to be duly authorised unless it is specified 
in the schedule so authenticated. 

8^ ,. If in respect of any financial year further Snppio- 
•expenditure from the revenues of' the Province becomes sUitements 
mecessary over and above the expenditure theretofore 
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authorised for that year, the Governor shall cause to be 
laid before the Chamber or Chambers a supj)lenientary 
statement showing the estimated amount of that expendi- 
ture, and the provisions of the preceding sections shall 
have ehect in relation to that statement and that expendi- 
ture as they have effect in relation to the annual financial 
statement and the expenditure mentioned therein. 

82. — (1) A Bill or amendment making provision — 

(a) for imposing or increasing any tax; or 

(b) for regulating the borroiving of money or 
the giving of any guarantee bj’- the Province, 
or for amending the law with respect to any 
financial obligations undertaken or to be 
undertaken by the Province; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of the .Province, or for 
increasing the amount of any such expendi- 
ture, 


shall not be introduced or moved except on the 
recommendation of the Governor, and a Bill making 
such provision shall not be introduced in a Legislative 
Council. 

(2) A Bill or , amendment shall not be deemed to. 
make provision for any^ of the purposes aforesaid by 
reason only that it provides for the imposition of fines 
or other pecuniary penalties, or for the demand and 
payment of fees for licences or fees for services 
rendered. 


(3) A Bill which, if enacted and brought into opera- 
tion, would involve expenditure from the revenues of a 
Proyince shall not be passed by a Chamber of the 
Legislature unless the Governor has recommended to that 
Chamber the consideration of the Bill. 


^thTespcct complete financial year before- 

to certam Commencement of this Part of this Act a grant for 
clonal the Ipepefit of the Anglo-Indian and European com- 
mumties or either of them was included in the grants 
made m any Province for education, then in each 
siibsgiuent financial jpear, not being a year in which 
. Assembly otherwise resolve br 

include at least three-fourths of the 
members of the Assembly, a grant shall be made for the- 
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benefit of tbe said cominnnity or communities not less in a.d. 193, 
amount than the average of the grants made for its or 
their benefit in the ten financial years ending on the —coni, 
thirty-first day of March, nineteen hundred and thirty- 
three ; 

Provided that, if in any financial year the total grant 
for education in the Province is less than the average of 
the total grants for education in the Province in the 
said ten financial years, then, whatever fraction the 
former may be of the latter, any grant made under this 
subsection in that financial year for the benefit of the 
said community or communities need not exceed that 
fraction of the average of the grants made for its or their 
benefit in the said ten financial j’^ears. 

In computing for the purposes of this subsection 
the amount of any grants, grants for capital purposes 
shall be included. 

(2) The provisions. of this section shall cease to have 
effect Lin a Province if at any time the Provincial Legis- 
lative Assembly resolve by a majority which includes at 
least three-fourths of the members of the Assembly that 
those provisions shall cease to have effect. 

(3) Nothing in this section afi’ects the special res- 
ponsibility of the Governor of a Province for the safe- 
guarding of the legitimate interests of minorities. 


Procedure generally. 

84. — (1) A Chamber of a Provincial Legislature raayEnieaof 
make rules for regulating, subject to the provisions of this procedure 
Act, their procedure and the conduct of their business : 

Provided that, as regards either a Legislative Assem- 
bly or a Leg^islative Council, the Governor shall in his 
discretion, after consultation with the Speaker or the 
President, as the case may be, make rules — 

(a) for regulating the procedure of, and the conduct 
of business in, tKe Chamber in relation to any 
matter which affects the discharge of his fnnc- ■ 
tions in so far as he is by or under this Act 
required to act in his discretion or to exercise 
his individual judgment; 
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{&) for securing the timely completion of financial 
business: 

t f 

(c) for prohibiting the discussion, of, or the asking of 

questions on, any matter connected with any 
Indian State unless the Governor in his dis- 
cretion is satisfied that the matter affects the 
interests of the Provincial Government or of 
a British subject ordinarily resident in the 
Province, and has given his consent to the 
matter being discussed, or to the question tieing 
asked; 

(d) for prohibiting, save with the consent of the 

Governor in his discretion — 

(i) the discussion of or the asking of questions 

on any matter connected with relations 
between His Majesty or the Governor- Genei^al 
and any foreign State or Prince; or 

(ii) the discussion, except in relation to estimates 
of expenditure, of, or the asking of ques- 
tions on, any matters connected with the 
tribal areas or arising out of 'or affecting 
the administration of an excluded area; or, 

(iii) the discussion of, or the asking of questions 

on, the personal conduct of the Ruler of any 
Indian State or of a member of the ruling 
family thereof; i 

and, if and in so far as any rule so made by the Governor 
is inconsistent with any rule made by a Chamber, the 
rule made by the Governor shall prevail. 

(2) In a Province having a Legislative Council the 
Governor, after consultation with the Speaker and the 
President, may make rules as to the procedure with 
respect to joint sittings' of, and communications between, 
the two Chambers. 

The said rules shall make such provision for the pur- 
■poses specified in the proviso to the preceding subsection 
as the Governor in his discretion may think fit. 

(3) I Until rules are made under this section the rules 
of procedure, and' standing orders in force' immediately 
■before' the commencement of this Part of this Act with 
respect to the 'Legislative Council of the Province shall 
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have effect in relation to the Legislature of the Province, a.d. i&ssv 
subject to such modifications and adaptations as may be 
made therein by the Governor acting in his discretion, —cant. 

(4) At a joint sitting of two Chambers the President 
of the Legislative Council, of in his absence such person' 
as may be determined by rules of procedure made imder 
this section, shall preside. 

85. All proceedings in the Legislature of a Province English to 

shall be conducted in the English language ; i)® U8«i in 

Provincial' 

Provided that the rules of, procedure of the Chamber 
or. Chambers, and the rules, if any, with respect to joint 
sittings, shall provide' for enabling persons unacquainted, 
or not sufficiently acquainted, with the English language 
to use another language. 

86. — (1) No discussion shall take place in a Provincial Restrictions. 
Legislature with respect to the conduct of any judge of 

the Eedefal Court or of a High Court in the discharge Legisiaturo.. 
of his duties. 

In this subsection the reference to a High Court shall 
be construed as including a reference to a court in a 
Federated State which is a High Court for any of the 
piifposes of Part IX of this Act. 

(2) If the Governor in his discretion certifies that the 
discussion of a Bill introduced or propo.sed to be introduced 
Legislature, or of any specified , clause 
of a BiU,' or of , any amendment moved or proposed to 
be moved to a Bill, would affect the discharge of his 
special responsibility for the prevention of any grave 
menace to the peace or tranquillity of the Province or any 
part thereof, he may in his discretion direct that no 
proceedings, or. po further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
be given to the direction. 

.. S7.--(l) _The validity, of any proceedings in a Prc- Courts not. 
vmcial Legislature shall not be called in question on the 
ground of any aUeged irregularity of procedure. ccldi^^^soS.- 

(2) No officer or other member of a Provincial Legis-- 
lature in whdm powers are vested by or under this iict 
for regulating procedure or the conduct of business or 
for maintaining order, in the Legislature shall be subject 
to the jurisdiction of any court in respect of the exorcise 
by him of those powers. 
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CHAPTER IV. 

Legislative Powers of Governor. 

88. — (1) If at any time when the Legislature of a 
Province is not in session the Governor is satisfied that 
circumstances exist which render it necessary for him 
to take immediate action, he may promulgate such 
ordinances as the circumstances appear to him to require : 

Provided that the Governor — 

(а) shall exercise his individual judgment as respects 

the promulgation of any ordinance under this 
section, if a Bill containing the same provisions 
would under this Act have required his or the 
Governor-General’s previous sanction to the 
introduction thereof into the Legislature; 
and 

(б) shall not without instructions from the Governor- 

General, acting in his discretion, promulgate a-ny 
such ordinance, if a Bill containing the same 
provisions would under this Act have required . 
the Governor-General’s previous sanction for the 
introduction thereof into the Legislature, or if he 
would have deemed it necessary to reserve a Bill 
containing the same provisions for the considera- 
tion of the Governor-General. 

(2) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
Legislature assented to b}'’ the Governor, but every such 
ordinance — 

(a) shall be laid before the Provincial Legislature 
and shall cease to operate at the expiration of 
six weeks from the reassembly of the Legislature, 
or, if a resplution disapproving it is passed by 
the Legislative' Assembly and agreed to by the 
Legislative Council, if any, upon the passing of 
the resolution or, as the case mav be, on the re- 
solution being agreed to by the Council; 

(&) shall be subject to the provisions of this Act 
relating to the power of His Majesty to disallow 
Acts as if it were an Act of the Provincial Legis- 
lature assented to by the Governor; and 

(c) may be withdrawn at any time by the Governor. 
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( 3 ) If and so far as an ordinance nnder this section a.d. 1935. 
makes any provision which would not be valid if enacted 
in an Act of iJje Provincial Legislature assented to by —cont. 
the Governor, it shall be void. 

89. — (1) If at any time the Governor of a Province Power of 
is satisfied ihat circumstances exist which render it to°pnOTui- 
necessary for him to take immediate action for the purpose gate ordi- 
of enabling him satisfactorily to discharge his functions in any°tinf0^ 
so far as he is by or under this Act required in the exer- with respect 
cise thereof to act in his discretion, or to exercise his indi- ^bjeots,*^ 
vidual judgment, he may promulgate such ordinances as 
in his opinion the circumstances of the case requiie. 

(2) An ordinance promulgated under this section shall 
continue in operation for such period not exceeding six 
months as may be specified therein, but may by a subse- 
quent ordinance be extended for a further period not ex- 
ceeding six juonths. 

( 3 ) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
Legislature assented to by the Governor, but every such 
ordinance — 

(a) shall be subject to the provisions of this Act relat- 
ing to the power of His Majesty to disallow Acts 
as if it were an Act of the Provincial Legislature ; 

(&) may be withdrawn at any time by the Governor; 
and 

(c).if it is an ordinance extending a previous ordi- 
nance for a further period, shall be communicated 
forthwith through the Governor-General to the 
Secretary of State and shall be laid by him before 
each House of Parliament. 

(4) If and so far as an ordinance under this section 
makes any provision which would not be valid if enacted 
in an Act of the Provincial I.egislature, it shall be void : 

Provided that for the purposes of the provisions of 
this Act relating to the effect of an Act of a Provincial 
Legislature which is repugnant to an Act of the Federal 
Legislature, an ordinance promulgated under this section 
shall be deemed to be an Act of the Provincial liCgislature 
which has been reserved for the consideration of the 
Governor-General and assented to bv him, 
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(5) The functions of the Governor under this section 
shall be exercised by him in his discretion but he shall 
not exercise any of his powers thereunder except with the 
concurrence of tlie Governor-General in his discretion : 

Provided that, if it appears to the Governor that it is 
impracticable to obtain in time the concurrence of the 
Governor-General, he may promulgate an ordinance with- 
out the concurrence of the Governor-General, but in that 
case the Governor-General in his discretion may direct 
the Governor to withdraw the ordinance and the ordinance 
shall be withdrawn accordingly. 

90. — (1) If at any time it appears to the Governor 
that, for the purpose of enabling him satisfactorily to 
discharge his functions in so far as he is by or under this 
Act required in the exercise thereof to act in his discretion 
or to exercise bis individual -judgment, it is essential that 
provision should be made by legislation, he may by message 
to the Gliambtr or Chambers of the Legislature explain 
the circumstances which in his opinion render legislation 
(essential, and either — 

fa) enact forthwith as a Governor’s Act a Bill con- 
taining such provisions as he considers necessary; 
or 

f?') attach to his message a draft of the Bill which 
he considers necessary. 

(2) Where tlie Governor takes such action as is men- 
tioned in })aragT'aph (b) of the preceding subsection, he 
may, at any time after the expiration of one month, enact, 

^ Governor’s Act, the Bill proposed by him to the 
jChamber or Chambers either in the form of the draff com- 
municated to them, or with such amendments as he deems 
b^^t before so doing he shall consider any address 
which may have been presented to him within 'the said 
period by the Chamber or either of the Chambers -with 
reference to the Bill or to amendments suggested to be 
made tlierein. ' ’ 

f3) A Governor’s Act shall have the same force and 
'effect, and shall be subject to disallowance in the same 
rnanner, as an Act of the Provincial Legislature assented 
do by the Governor and, if and so far as it makes any pro- 
vision which would not be valid if enacted in an Act of 
that Legislature, shall be void : 
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, Provided thnti, for the purposes of 'the provisions , of a.d. i935- 
this Act relating to the ’eifec’t ,of aii Act of a Provincial 
Legislature which is, repugnant to an Act of the Federal -cwt 
Legislature, a (joveriior's Act shall be deemed to tie an 
Act reserved for the consideraition of the (joverhor- 
General and assented to bv him, 

5 ; ,r ' 

, (4), Every Governor’s Act, shall be communicated 
forthwith through the Governor-General to the Secretary 
o,f State and shall bo laid by him before each House of 
Parliament. 


(5) The functions of the Governor under this section 
shall be exercised bv him in his discretion, but he shall 
not exercise any of his powers thereunder except with the 
concurrence of the (Governor- General in his discretion. 


CHAPTER V. 

Excluded Areas and Partially Excluded Areas. 

91.— (1) In this Act the expressions “excluded area” 
and “partially excluded area” mean respectively such parifaHy 
areas as His Maiesty may by Order in Council declare 
to be excluded areas or partially excluded areas. 

The Secretary of State shall lay the draft of the Order 
which it is proposed to recommend His Majesty to make 
under this 'subsection before Parliament within six months 
from the passing of this Act. 

‘(2) His Majesty hiay at any tiihe by Order in Council — 

{a) direct that the whole or any specified part of an 
excluded ar.ea shall become, or become part of, 
a partially excluded area; 

(&) direct that the whole or any specified part of a 
partially excluded area shall cease to be a partial- 
ly e.xcluded area or a part of such an area; 

(c) .alter, but only by way of rectification of bounda- 
ries, any excluded or partially excluded area; 

id) on any alteration of the boundaries of a Province, 
or the creation of a new Province, declare any; 
territory not previously included in any Province- 
to be. or to form part of, an excluded area or a ' 
partiallv excluded area,. 

and any such Order may contain such incidental and 
consequential provisions as appear to His Majesty to- 
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be necessary and proper, but save as aforesaid- the Order 
in Council made under subsection (1) of this section shall 
not be varied by any subsequent Order. 

92. — (1) The executive authority of a Province 
extends to excluded and paritially excluded areas therein, 
but, notvrithstandinp; anything in this Act, no Act of 
the Federal Legislature or of the Provincial Legislature, 
shall apply to an excluded area or a partially excluded 
area, unless the Governor by public notification so directs, 
and the Governor in giving such a direction. with respect 
^o any Act may direct that the Act shall in its application 
to the area, or to any specified part thereof, have effect 
subject to such exceptions or modifications as he thinks 
fit. 

(2) The Governor may make Eegulations for the peace 
and good government of any area in a Province which is 
for the time being an excluded area, or a partially exclud- 
ed area, and any Regulations so made may repeal or amend 
any Act of the Federal Legislature or of the Provincial 
Legislature, or any existing Indian law, which is for the 
time being applicable to the area in question. 

_ Regulation.s made under this subsection shall be sub- 
mitted forthwith to the Governor-General and until 
assented to by_ him in his discretion shall have no effect, 
and the provisions of this Part of this Act with respect to 
the power of His Majesty to disallow Acts shall apply 
in relation to any such Regulations a^ssented to by the 
Governor-Gene.rai as they apply in relation to Acts of a 
Provincial Legislature assented to by him. 

(3) The Governor shall, as respects any area in a 
Province which is for the time being an excluded area 
exercise his functions in his discretion. 


CHAPTER VI. 

Provisions in case of -Failure of 
Constitutional Machinery. 

93. (1) If at pry time the Governor of a Province 

Is satisfied that a situation has arisen in which the govern- 
ment of the Province cannot be carried on in accordance 
with the provisions of this Act, he may by Proclamation — 

(a) declare that his functions shall, to such extent as 
may be specified in the Proclamation, be exercised 
by him in his discretion; 
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(&) assume to himself all or any of the powers vestedi 
in or exercisable by any Provincial body or autho- 
rity; 

and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or, desirable for giving ejfect to the objects of the 
Proclamation, including provisions for suspending in 
whole or in part the operation of any provisions of this 
Act relating to any Provincial body or authority : 

Provided that nothing in this subsection shall authorise 
the Governor to assume to himself any of the powers vested 
in or exercisable by a High Court, or, to suspend, either 
in whole or in part, the operation of any provision of this 
Act relating to High Courts. 

(2) Any such Proclamation may be revoked or varied 
by a subsequent Proclamation. 

(3) A Proclamation under this section — 

(a) shall be communicated forthwith to the Secretary 
of State and shall be laid by him before each 
House of Parliament; 

(5) unless it is a Proclamation revoking a previous 
Proclamation, shall cease to operate at the 
expiration of six months ; 

Provided that, if and so often as a resolution approv- 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further period 
■of twelye months from the date on which under this sub- 
section it would otherwise have ceased to operate, but no 
such Proclamation shall in any case remain in force for 
more than three years. 

if) If the Governor, by a Proclamation under ^ this 
section, assumes to himself ‘any power of the Provincial 
Legislature to make laws, any law made by him in the 
exercise of that power shall, subject to the terms thereof, 
continue to have effect until two years have elapsed from 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted by Act of the appro- 
priate Legislature, and any reference in this Act to Pro- 
vincial Acts, Provincial laws, or Acts or laws of a Provin- 
cial Legislature shall be construed as including a reference 
to such a law. 
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A.D. 1955. ^ 5 ^ 'p]j 0 functions of the Governor under this section 

p...TiTiir. shall be exercised by him in his discretion and no Procla- 
mation shall be made by a Governor under this section 
without the concurrence of the Governor-General in his- 
discretion. 

PART IV. 

THE CHIEF COMMISSIONERS’ PROVINCES. 

mksL^cr? . 94. — ( 1 ) The followine; shall be the Chief Commis- 
Provmces. sloncrs’ Proviiiccs, that is to say, the heretofore existing 
Chief Commissioner.s’ Provinces of British Baluchistan, 
Delhi, Ainier-Merwara. Coorg and the Andaman and 
Nicobar Islands, the area known as Panth Piploda, and' 
such other Chief Commissioners’ Provinces as niay bn 
created under this .-kct. 

(2) Adert shall cease to be part of India. 

(3) A Chief Commissioner’s Province shall be adminis- 
tered by the Governor-General acting, to such extent as he 
thinks fit, throngh Chief Commissioner to be appointed' 
by him in his discretion. 

Baluchistan. — (^) directing and_ controlling through the- 

Chief Commissioner the administration of British Balu- 
chistan, the Governor-General shall act in his discretion. 

(2) The executive authority of the Federation extends- 
to_ British Baluchistan as it extends to other Chief Com- 
missioners’ Provinces, but, notwithstanding anything in' 
this Act, no Act of the Federal Legislature sh.all apply to- 
British Baluchistan unless the Governor-General in his- 
disci etion bv public notification so directs and Ihe Gover- 
nor-General in ’giving such a direction with respect to any 
Act may direct that the Act shall in its application to the' 
Province, or to any specified part thereof, have effect 
subject to such exceptions or modifications as he thinks fit. 

(3) The Governor-General may in his discretion make 
Regulations for the peace and good government of British 
Baluchistan, and any Regulations so made may repeal or 
amend any Act of the Federal Legislature or nnv existing 
Indian law which is for the time being applicable to the 
Province and, when promulgated bv the Governor-General, 
shall have the same force and effect as an Act of the- 
Federal Legislature which applies to the Province. 
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The provisions of Part II of this Act relating to the A.n. lass. 
power of His Maiesty to disallow Acts shall apply in partiv. 
xelation to any such Regulations as they apply in relation —com. 

"to Acts of the Pedsral Legislature assented to by the 
Governor-General. 

96. The provisions of subsection (3) of the last preced- Tim Anda- 
ing section shall apply in relation to the Andaman and Nicohar 
Nicobar Islands as they apply in relation to British isiauds. 
Haluchistan. 

97. Until other provision is made by His Majesty in 
'Council, the constitution, powers and functions of ' the 
Coorg Legislative Council, and the arrangements with 
respect to revenues collected in Coorg and expenses in 
respect of Coorg, shall continue unchanged. 

" t 

98. The provisions of Part III of this Act with respect 

to police rules and with respect to crimes of violence in- j'uIcs &c. 
tended to overthrow the government, including the provi- cnmes o°f 
'sions thereof relating to the non-disclosure of certain re- vioienrom- 
cords and information, shall apply in relation to Chief 
Commissioners’ Provinces as they apply in relation to tUeGovem- 
•Governors’ Provinces, with the substitution for references 
"to the Governor and the Chamber or Chambers of the 
Provincial Legislature of references to the Governor- Gene- 
ral and the Chambers of the Federal Legislature. 

o 


PART V. 

LEGISLATIVE POWERS. 

CHAPTER I. 


Distribution of Powers. 

_ Subject to the provisions of this Act, the Extent of 

I’erieral I.eGrislature may make laws for the whole or anv 
part of British India or for any Federated State, and a 
Provincial Leorislature may make laws for the Province 
■br for any part thereof. 
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(2) Without prejudice to the generality of the powers 
conferred by the preceding subsection, no Federal law 
shall, on the ground that it would have extra territorial 
operation, be deemed to be invalid in so far as it applies — 

(a) to British subjects and servants of the Crown in 
any part of India; or 

(&) to British subjects who are domiciled in any part 
of India wherever they may be; or 

(c) to, or to persons on. ships or aircraft registered in 

British India or a,ny Federated State wherever 
they may be ; or 

(d) in the case_ of a law with respect to a matter' 

accepted in the Instrument of Accession of a 
Federated State as a matter with respect to which 
ithe Federal Legislature may make laws for that 
State, to subjects of that State wherever they 
may be; or 

(e) in the case of a law for the regulation or disci- 
pline of any npal, military, or air force raised 
in British India, to members of, and persons 
attached to, employed with or following, that 
force, wherever they may be. 

100. — (1) Notwithstanding anything in the two next 
succeeding^ subsections, the Federal Legislature has, and 
a Provincial Legislature has not, power to make laws 
with respect to any of the matters enumerated in List I 
in the Seventh Schedule to this Act (hereinafter called! 
the “Federal Legislative List”), 

(2) Notwithstanding anything in the next succeeding' 
subsection, the Federal Legislature, and, subject to the' 
preceding subsection, a Provincial Legislature also, have 
power to make laws with respect to any of the matters 
enumerated in List III in the said Schedule (hereinafter 
called the “Concurrent Legislative List”). 

(3) Subject to the two preceding subsections, the Pro' 
vincial Legislature has, and the Federal Legislature has 
not, power to make laws for a Province or any part 
thereof with respect to any of the matters enumerated in 
List II in the said Schedule (hereinafter called the “Pro- 
vincial Legislative List”). 
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(4) The Federal Legislature has power to make laws a.d. 1935. 
with respect to matters enumerated in the Provincial parTv. 
Legislative List except for a Province or any part thereof, —eom. 

101 . Nothing in this Act shall be construed as em- Extent of 
powering the Federal Legislature to make laws for a 
Federated State otherwise than in accordance with the for states. 
Instrument of Accession of that State and any limitations 
contained therein, 

102 . — (1) Notwithstanding anything in the preceding Power of 
sections of this chapter, the Federal Legislature shall, LegS^turo 
if the Governor-General has in his discretion declared tiy 
Proclamation (in this Act referred to as a “Proclama- gency^^^ ” 
tion of Emergency”) that a grave emergency exists proclaimed, 
whereb}^ the security of India is threatened, whether by 

war or internal disturbance, have power to make laws 
for a Province or any part thereof with respect to any of 
the matters enumerated in the Provincial Legislative 
List : 

Provided that no Bill or amendment for the purposes 
aforesaid shall be introduced or moved without the pre- 
vious sanction of the Governor-General in his discretion, 
and the Governor-General shall not give his sanction 
unless it appears to him that the provision proposed to be 
made is a proper provision in view of the nature of the 
emergency. 

(2) Nothing in this section shall restrict the power of a 
Provincial Legislature to make any law which under this 
Act it has power to make, but if any provision of a Pro- 
vincial law is repugnant to any provision of a Federal 
law which the Federal Legislature has under this section 
power to make, the Federal law, whether passed before or 
after the Provincial law, shah prevail, and the Provin- 
cial law shall to the extent of the repugnancy, but so long 
only as the Federal law continues to have effect, be void. 

(3) A Proclamation of Emergency — 

'{a) may be revoked by a subsequent Proclamation; 

(&) shall be communicated forthwith to the Secre- 
tary of State and shall be laid by him before- 
each House of Parliament; and 
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(c) shall cease to operate at the expiration of six 
months, unless before the expiration of -that 
period it has been approved by resolutions of 
'' both Houses of Parliament. ' 

(4) A law made by the Federal Legislature which that 
Legislature would not but for the issue of a Proclama- 
tion of Emergency have been competent to make shall 
cease to have effect on the expiration of a period of six 
months after the Proclamation has ceased to operate, 
except as respects things done or omitted to be done before 
the expiration of the said period. 

103. If it appears to the Legislatures of two or more 
Provinces to be desirable that any of the matters enumer- 
ated in the Provincial Legislative List should be regulat- 
ed in those Provinces by Ac^. of the Federal Legislature, 
and if resolutions to that effect are passed by all the 
Chambers of those Provincial Legislatures, it shall be 
lawful for the Federal Legislature to pass an Act for 
regulating that matter accordingly, but any Act so passed 
may, as respects any Province to which it applies, be 
amended or repealed by an Act of the Legislature of that 
Province. 


104. (l).The Governor-General may by public notifi- 
cation empower either the Federal Legislature or a Provin- 
cial Legislature to enact a law with respect to any matter 
not enumerated in my of the Lists in the Seventh Schedule 
to this Act, including a law imposing a tax not mentioned 
in any such list, and the executive authority of the Feder- 
ation or of the Province, as the case may be, shall extend 
to the administration of any law so made, unless the 
Governor-General otherwise directs. 

. discharge of his functions under this sec- 

tion the Governor- General shall act in his discretion. 

Va ^^^.*“(1) Without prejudice to the provisions of this 
Act with respect to the legislative powers of the Federal 
Legislature, provision may be made by Act of that Legis- 
lature for applying the Naval Discipline Act to the Imfian 
naval forces and, so long as provision for that purpose is 
made either by an Act of the Federal Legislature or by 
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ah existing Indian law, the Naval Discipline Act as so a . d . 1935, 
applied shall have effect as if references therein to His pauTV. 
'Majesty’s navy and His Majesty’s ships included refer- — 
ences to His Majesty’s Indian navy and the ships thereof, 
subject however — 

•fr, 

(a) in the application of the said Act to the forces 
and ships of the Indian navy and to the trial by 
court martial of officers and men belonging 
thereto, to such modifications and adaptations, 

' if any, as may be,, or may have been, made by 

the Act of the Federal or Indian Legislature to 
adapt the said Act to the circumstances of 
India, including such adaptations as may be, or 
may have been, so made for the purpose of autho- 
rising or requiring anything which under the 
said Act is to be done by or to the Admiralty, 
or the Secretary of the Admiralty, to be done by 
or to the Governor-General, or some person 
authorised to act on his behalf; and 

(5) in the application of the said Act to the forces 
and ships of His Majesty’s navy other than those 
of the Indian navy, to such modifications and 
adaptations as may be made, or may have been 
made under section sixty-six of the Government 
of India Act, by His Majesty in Coimcil for the 
purpose of regulating the relations of those 
forces and ships to the forces and the shlips of 
the Indian Navy. 

(2) Notwithstanding anything in this Act or in any 
Act of any Legislature in India, where any forces and 
ships of the Indian navy have been placed at the disposal 
of the Admiralty, the Naval Discipline Act shall have 
effect as if references therein to His Majesty’s navy and 
His Majesty’s ships included references to His Majesty’s 
Indian navy and the ships thereof, without any such 
modifications or adaptations as aforesaid. 

106. — (1) The Federal Legislature shall not by reason Provisions 
only of the entry in the Federal Legislative List relating 
to the implementing of treaties and agreements with giving efieci 
other countries have power to make any law for any Pro- 
vince except with the previous consent of the Governor, agreements. 
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or for a Federated State except ^th the previous consent 
of the Ruler thereof. 

{2^ So much of any law as is valid only -by virtue of 
any such entry as aforesaid may be repealed by the 
Federal Legislature and may, on tlie treaty or agreement 
in question ceasing to Have effect, be repealed as respects 
any Province or State by a law of that Province or State. 

(3) Nothing in this section applies in relation to any 
law which the Federal Legislature has power to make for 
a Province or, as the case may be, a Federated State, by 
virtue of any other entry in the Federal or the Concur- 
rent Legislative List as well as by virtue of the said entry. 


107. — (1) If any provision of a Provincial law is re- 
pugnant to any provision of a Federal law which the 
Federal Legislature is competent to enact or to any pro- 
vision of an existing Indian law with respect to one of the 
matters enumerated in the Concurrent Legislative List, 
then, subject to the provisions of this section, the Federal 
law, whether passed before or after the Provincial law, 
or, as the case may be, the existing Indian law, shall 
prevail and the Provincial law shall, to the extent of the 
repugnancy, be void. 


(2) Where a Provincial law with respect to one of the 
matters enumerated in the Concurrent Legislative List 
•contains any provision repugnant to the provisions of an 
.earlier Federal law' or an existing Indian law with res- 
pect to that matter, then, if the Provincial law, having 
been reserved for the consideration of the Governor- 
General or for the signification of His Majesty’s pleasure, 
has received the assent of the Governor-General or of His 
Majesty, the Provincial law shall in that Province pre- 
vail, but nevertheless the Federal Legislature may at any 
time enact further legislation with respect to the same 
.matter : 

Provided that no Bill or amendment for making any 
provision repugnant to any Provincial law, which, 
bavmg been so reserved, has received the assent of the 
‘Governor-General or of His Majesty, shall be introduced 

68 



{25 & 26 Geo, 5.] Government of India Act, 1935. [Oh. 42.] 

■or moved in either Chamber of the Federal Legislature a.d. 1955. 
without the previous sanction of the Governor-General in v. 
his discretion. —cone. 

( 3 ) If any provision of a lav/ of a Federated State is 
repugnant to a Federal law which extends to that State, 
the Federal law, whether passed before or after the law 
of the State, shall prevail, and the law of the State shall, 
to the extent of the repugnancy, be void. 

CHAPTER II. 

Restrictions on Legislative Powers, 

108. — (1) Unless the Governor-General in his discre- Sanction of 
tion thinks fit to give his previous sanction, there shall not GeneraUr 
he introduced into, or moved in, either Chamber of the 
federal Legislature, any Bill or amendment which — certain 

legislative 

(a) repeals, amends or is repugnant to any provisions 
of any Act of Parliament extending to British 
India; or 

(b) repeals, amends or is repugnant to any Governor- 

General’s or Governor’s Act, or any ordinance 
promulgated in his discretion by the Governor- 
General or a Governor; or 

'{c) affects matters as respects which the Governor- 
' General is, by or under this Act, required to’ act 

in his discretion; or 

,{d) repeals, amends or affects any Act relating to any 
police force; or 

(e) affects the procedure for criminal proceedings in 
which European British subjects are concerned; 
or 

■</) subjects persons not resident in British India to 
greater taxation than persons resident in British 
India or subjects companies not wholly controlled 
and managed in British India to greater taxa- 
^ tion than companies wholly controlled and 

managed therein ; or 

Iff) affects the grant of relief from any Federal tax 
on income in respect of income taxed or taxable 
in the United Kingdom. 
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(2) Unless the Governor-General in his discretion 
thinks fit to give his previous sanction, there shall not 
be introduced into, or moved in, a Chamber of a Provin- 
cial Legislature any Bill or amendment which-t 

{a) repeals, amends, or is repugnant to any provi- 
sions of any Act of Parliament extending to 
British India; or 

(h) repeals, amends or is repugnant to any Governor- 

GeneraPs Act, or any ordinance promulgated in 
his discretion by the Governor-General; or 

(c) affects matters as respects which the Governor- 
General is by or under this Act, required to act 
in his discretion; or 

{d) affects the procedure for criminal proceedings in 
which European British subjects are concerned; 

and unless the Governor of the Province in his discretion 
thinks fit to give his previous sanction, .there shall not be 
introduced or moved any Bill or amendment which — 

(i) repeals, amends or is repugnant to any Gov- 
ernor’s Act, or any ordinance promulgated in 
his discretion by the Governor ; or 

(ii) repeals, amends or affects any Act relating to 
any police force. 

(3) Nothing in this section affects the operation of any 
Other ^ provision in this Act which requires the previous 
sanction of the Governor-General or of a Governor to the 
introduction of any Bill or the moving of any amendment. 

109. — (1) 'WTiere under any provision of this Act the 
previous sanction or recommendation of the Governor- 
General or of a Governor is required- to the introduction 
Or passing of a Bill or the moving of an amendment, the' 
giving of the sanction or recommendation .shall not be 
Construed as precluding him from exercising subsequently 
in' re^rd to the Bill in question any powers conferred 
upon him by thi.s Act with respect to the withholding of 
assent to, or the reservation of. Bills.. 
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(2) No Act of the Federal Legislature or a Proviucial a!d. 1935 . 
Legislature, and no provision in any such Act, shall be pahTT.' 
invalid by reason only that some previous sknction or, — 
recommendation was not given, if assent to that Act was 
given — 

(a) where the previous sanction or recommendation 
required was that of the* Governor, either by the 
Governor, by the Governor-General, or by His 
Majesty; 

(d} where the previous sanction or reco mm endation 
required was that of the Governor- General, 
either by the Governor- General or by His 
Majesty. 

110. Nothing in this Act shall be taken — Savings. 

(a) to affect the power of Parliament to legislate for 
British India, or any part thereof; or 

(&) to empower the Federal Legislature, or any Pro- 
vincial Legislature — 

(i) to make any law affecting the Sovereign or the 
> Koyal Family, or the Succession to the 
Crown, or the soverei^ty, dominion or 
suzerainty of the Crown in any part of 
India, or the law of British nationality, or 
the Army Act, the Air Force Act, or the 
Naval Discipline Act, or the law of Prize 
or Prize courts; or 

(ii) except in so far as is expressly permitted by 

any subsequent provisions of this Act, to 
make any law amending any provision of 
this Act, or any Order in Council made 
thereunder, or any rules made under this 
Act by the Secretary of State, or by the 
Governor-General or a Governor in his dis- 
cretion, or in the exercise of his individual 
judgment; or 

(iii) except in so far as is expressly permitted by 

any subsequent provisions of this Act, to 
make any law derogating from any prero- 
gative right of His Majesty to grant special 
leave to appeal from any court. 
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CHAPTER III. 

Provisions with respect to Discriminaiton, Ssc. 

111. — (1) Subject to the provisions of this' chapter, a 
British subject domiciled in the United Kingdom shall be 
exempt from the operation of so much of any Federal or 
Provincial law as — 

(a) imposes any restriction on the right of entry into- 
British India; or 

(&) imposes by reference to place of birth, race, des- 
cent, language, religion, domicile, residence or 
duration of residence, any disability, "liability, 
restriction or condition in regard to travel, resi- 
dence, the acquisition, holding, or disposal of 
property, the holding of public ofhce, or the 
carrying on of any occupation, trade, business- 
or profession : 

Provided that no person shall by virtue of this sub*- 
section be entitled to exemption from any such restriction, 
condition, liability or disability as aforesaid if and so- 
long as British subjects domiciled in British India are by 
or under the law of the United Kingdom subject in the- 
United Kingdom to a like restriction, condition, liability, 
or disability imposed in regard to the same subject matter 
by reference to the same principle of distinction, 

(2) For the purposes of the preceding subsection, a. 
provision, whether of the law of British India or of the- 
la-w of the United Kingdom, empowering any public- 
authority to impose quarantine regulations, or to exclude- 
or deport individuals, wherever domiciled, who appear to- 
that authority to be undesirable persons, shall not be 
deemed to be a restriction on the right of entry. 

(3) Notwithstanding anything in this section, if the- 
Governor-G-eneral or, as the case may be, ,the Governor- 
of any Province, by public notification certifies that for- 
the prevention of any grave menace to the peace or - 
tranquillity of any part of India or, as the case may be,- 
of any part of the Province, or for the purpose of com-- 
bating crimes of violence intended to overthrow the- 
Government, it is expedient that the operation of the; 
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provisions of subsection (1) of this section should be •wholly a.d. 1935. 
or partially suspended in relation to any law, then while pa^v. 
the notification is in force the operation of those pro- —cent. 
Visions shall be suspended accordingly. 

The functions of the Governor-General and of a 
Governor under this subsection shall be exercised by him 
in his discretion. 

112. — (1) ISfo Federal or Provincial law which imposes Taxation, 
any liability to taxation shall be such as to discriminate 
against British subjects domiciled in the United Kingdom 

or Burma or companies incorporated, whether before or 
after the passing of this Act, by or under the laws of the 
United Kingdom or Burma, and any law passed or made 
in contravention of this section shall, to the extent of the 
contravention, be invalid. 

(2) Without prejudice to the generality of the fore- 
going provisions, a law shall be deemed to be such as to 
discriminate against such persons or companies as afore- 
said if it would result in any of them being liable to - 
greater taxation than that to which they would be liable 
if domiciled in British India or incorporated by or under 
the laws of British India, as the case may be. 

(3) For the purposes of this section a company 
incorporated before the commencement of Part III of 
this Act imder any existing Indian law and registered 
thereunder in Burma shall be deemed to be a company 
iincorporated by or under the laws of Burma. 

113. — (1) Subject to the following provisions of this Companies 
chapter, a company incorporated, whether before or after po'lSed in 
the passing of this Act, by or under the laws of the United 
United Kingdom, and the members of the governing 

body of any such company and the holders of its shares, 
stock, debentures, debenture stock or bonds and its 
officers, agents, and servants, shall be deemed to comply 
with so much of any Federal or Provincial law as imposes 
in regard to companies carrying on or proposing to carry 
on business in British India requirements or conditions 
relating to or connected with — 

fa) the place of incorporation of a company or the . 
situation of its registered office, or the .currency 
in which its capital or loan capital is ex- 
pressed; or 
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(J) the place of birth, race, descent, language, 
religion, domicile, residence or duration of 
residence of members of the governing body 
of a company, or of the holders of its shares, 
stock, debentures, debenture stock or bonds, ’or 
of its ofidcers, agents or servants : 

Provided that no company or person shall by virtue 
of this section be deemed to comply with any such re- 
quirement or condition as aforesaid if and 'so long as a 
like requirement or condition is imposed by or' under 
the law of the United Kingdom in regard to companies 
incorporated by or under the laws of British India and 
carrying on or proposing to carry on business in the United 
Kingdom. 

(2) If and in so far as any total' or partial' .exemption 
from, or preferential treatment in respect of,' taxation 
imposed on companies by or under any Federal or Pro- 
vincial law depends on compliance with conditions as to 
any of the matters mentioned in subsection (1) of tliis 
section, any company incorporated by or under the laws 
of the United Kingdom carrying on business in British 
India shall be deemed to satisfy those conditions and 
be entitled to the exemption or preferential treatment 
accordingly, so long as the taxation imposed by or under 
the laws of the United Kingdom on companies incorpora- 
ted by or under the laws of British India and carrving 
on business in the United Kingdom does not depend on 
compliance with conditions as to any of the matters so 
mentioned. 

114. — (1) Subject to the following provisions of this 
porated in chapter, a British subject domiciled in the United 
India. Kingdom shall be deemed to comply with so much of 
any Federal or ' Provincial law as imposes in regard 
to companies incorporated or proposed to be incorporated, 
whether before or after the passing of this Act, by or 
undey the laws of British India, any requirements or 
conditions relating', to, or connected .with, ,the place of 
birth, race, descent, language, religion, domicile, residence 
or duiation of residence of members of the governing body 
of 'a company, br of the holders of its shares, stock, 
debehtufes, debenture stock or bonds, or of its officers, 
agents or servants': ■ ' 
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Provided that no person shall by virtue of this section a.d. 1935. 
be deemed to comply with any such requirement or paJITv, 
condition as aforesaid if and so long as a like require- —cont. 
ment or condition is imposed by or under the law of the 
United Kingdom in regard to companies incorporated or 
proposed to be incorporated by or under the laws of the 
United Kingdom on British subjects domiciled in British 
India. 

(2) If and in so far as, in the case of any such 
companies as aforesaid, any total or partial exemption 
from, or preferential treatment’ in respect of, taxation 
imposed by or under any Federal or Provincial law 
depends on compliance with conditions as to any of the 
matters aforesaid, then, so far as regards such members 
of its governing body and such of the holders of its shai es, 
stock, debentures, debenture stock or bonds, and such of 
its officers, agents and servants, as are British subjects 
domiciled in the United Kingdom, any such company 
shall be deemed to satisfy those conditions and be entitled 
to the exemption or preferential treatment accordingly, 
so long as the taxation imposed by or under the laws 
of the United Kingdom on companies incorporated by 
or under those laws does hot, as regards such of the 
members of a company’s governing body, or such of the 
holders of its shares', stock, debentures, debenture st<)ck 
or bonds, or such of its officers, agents, or servants, as 
are British subjects domiciled in British India, depend 
on compliance with conditions as to any of the matters 
aforesaid. 

(3) For the purposes of this section, but not for the 
purposes of any other provision of this chapter, a com- 
pany incorporated before the commencement of Part III 
of this Act under any existing Indian law and registered 
thereunder in Burma, shall .be deemed’ to be a company 
incorporated by or under thcjlaws of British 'India. 

115.— (1) JSio ship registered in the United Kingdom sbf pa and 
shall be subjected by or under’ any Federal' W PrdvinciaU“‘^‘‘f*^ 
law to any treatment affecting either the ship herself, 
or her master, officers, crew, passengers or cargo, which 
is discriminatory in favour of ship's registered in British 
India, except in so far as ships registered in British 
India are for the time being subjected by or under any 
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law of the United Kingdom to treatment of a like- 
character which is similarly discriminatory in favour of 
ships registered in the United Kingdom. 

(2) This section shall apply in relation to aircraft as- 
it applies in relation to ships. 

(3) The provisions of this section are in addition to 
and not in derogation of the provisions of any of the 
preceding sections of this chapter. 

116. — (1) Notwithstanding anything in any Act of 
the Eederal Legislature or of a Provincial Legislature^ 
companies incorporated, whether before or after the 
passing of this Act, by or under the laws of the United 
Kingdom and carrying on business in India shall be 
eligible for any grant, bounty or subsidy payable out of 
the revenues of the Federation or of a Province for the 
encouragement of any trade or industry to the same extent 
as companies incorporated by or under the laws of British 
India are eligible therefor ; ' 

Provided that this subsection shall not apply in rela- 
tion to any grant, bounty or subsidy for the encourage- 
ment of any trade or industry, if ancJi so long as under the; 
law of the" United Kingdom for the time fcing in force- 
companies incorporated by or under the laws of British. 
India and carrying on business in the United Kingdom, 
are not equally eligible with companies incorporated by 
or under the laws of the United Kingdom for the benefit, 
of any grant, bounty or subsidv payable out of public 
moneys in the United Kingdom for the encouragement of" 
the same trade or industry. 

(2) Notwithstanding anything in this chapter, an 
Act of the Federal Legislature or of a Provincial Legis- 
lature may require, in the case of a company which at 
the date of the passing of that Act was not engaged 
in British India in that branch of trade or industry' 
which it is the purpose of the grant, bounty or subsidy 
to encourage, that the company shall not be eligible for 
any grant, bounty or subsidy under the Act unless and 
until — 

(a) the company is incorporated by or under the 
laws of British India or, if the Act so provides, 
is incorporated by or under the laws' of British- 
India or of a Federated State; and 
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(b) such proportion, not exceeding one half, of the a.d. 1955 . 
members of its governing body as the Act may y 
prescribe, are British ■ subjects domiciled in —con?. 
India or, if the Act so provides, are either 
British sabjects domiciled in India or subjects 

of a Federated State; and 

(c) the company gives such reasonable facilities as 

may be so prescribed for the training of British 
subjects domiciled in India or, if the Act so 
provides, of British subjects domiciled in India 
or subjects of a Federated State. 

(3) For the purposes of this section a company 
incorporated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in India if it 
owns ships which habitually trade to and from ports in 
India. 

117. The foregoing provisions of this Chapter shall Snppi^ 
apply in relation to any ordinance, order, byelaw, rule™®“*^ 
or regulation passed or made after the passing of this 

Act and having by virtue of any existing Indian law, or 
of any law of the Federal or any Provincial Legislature, 
the force of law as they apply in relation to Federal and 
Provincial laws, but, save as aforesaid, nothing in those 
provisions shaU affect the operation of any existing 
Indian law. 

118. — (1) If after the establishment of the Fede- Power to 
■ ration a convention is made between His Majesty’s 

Government in the United Kingdom. and theSe^^by^ 
Federal Government whereby similarity of treatment is 
assured in the United Kingdom to British subjects 
domiciled in British India and to companies incor- 
porated by or under the laws of British India and 
in British India to British subjects domiciled in the 
United Kingdom and to companies incorporated by or 
under the laws of the United ICingdom., respectively, 
in respect of the matters, or any of the matters, with 
regard to which provision is made in the preceding 
sections of this chapter, His Majesty may, if he is . 
satisfied that aU necessary legislation has been enacted 
both in the United Kingdom and in India for the 
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purpose of giving effect to the convention, by Order in 
ICouncil declare that the purposes of those sections 
are to such extent as may be specified in the Order 
sufficiently fulfilled by that convention and legislation, 
and while any such Order is in force, the operation 
of those sections shall to that extent be suspended. 

/ 

(2) An Order in Council under this section shall 
cease to have effect if and when the convention to which 
it relates expires or is terminated by either party 
thereto. 

119. — (1) No Bill or amendment which prescribes, or 
empowers any authority to prescribe, the professional or 
technical qualifications which are jto be requisite for any 
purpose in Brifish India or which imposes, or empowers 
any auth.irit} to impose, by reference to any professional 
or technical qualiffcation, any disability, liability, restric- 
tion or condition in regard to the practising of any 
profession, the carrying on of any occupation, trade or 
business, or the holding of any office in British India, 
shall be introduced or moved in either Chamber of the 
Federal Legislature without the previous sanction of the 
Governor-General in his discretion, or in a Chamber of a 
Provincial Legislature ‘without the previous sanction of 
the Governor in his discretion. 

(2) The Governor-General or a Governor shall not 
give his sanction for the purposes of the preceding .sub- 
section unless he is satisfied that the proposed legislation 
is so framed as to secure that no person who, immediately 
before the coming into operation of any disability, 
liability, restriction or condition to be imposed by dr 
under that legislation, was lawfully practising any pro- 
fession, carrying on any occupation, trade, or business 
or holding any office in British India shall, except in so 
far as may be necessary in the interests of the public, 
be debarred from continuing to practise that profession, 
carry on that occupation, trade or business, or hold that 
office, or from doing anything in the course of that 
profession, occupation, trade or business, or in the dis- 
charge of the duties of that office which he could lawfully 
have dune if that disability, liability, restriction or 
condition had not come into operation. 
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(3) All regulations inade under the provisions of 
any Federal ’ or Provincial law which prescribe the pabt v. 
professional dr teolmical qualifications which are io be — 
requisite for any purpose in British India, or impose, by. 
reftfi-ence to any professional or technical qualification, 
any disability, liability, restriction or condition in. regard 
to the practising of any profession, the carrying on. of any 
occupation, trade or business,, or the holding of any 
office in British India, shall, not less than four months 
before they are expressed to . come into operation, be 
published in such manner as may be required.-by general 
or special directions of the Governor-General, ’ or, as the ’ 
case may be, the Governor,. .and, if within two months 
from the date of the publication complaint is made to the 
Governor-General or, as the case may be, the Governor 
that the regulations or any of them will operate unfairly 
as against any class, of persons affected thereby, the 
Governor-General or Governor, if he is of opinion that the 
complaint is well founded, may, at any timy before the 
regulations: are expressed to come into operation,, by public 
notification disallow, the regulations or any of them. 

In this • subsection the expression ‘'regulations'’ in- 
cludes rules, byelaws, orders and ordinances. 

In the discharge of his functions- under this sub- 
section the Governor-General or a Governor shall exercise 
his individual judgment, 

.(4). If the Governor-General exercising his individual 
j-ndgment by. public nqtifica,tion directs that, the pro- 
visions of the last * preceding subsection shall apply in 
relation to any existing Indian law, those provisions shall 
io relation to that law accordingly, and the func- 
tions which under .those provisions are to be performed in 
relation to a Federal law- by' the; Governor-General and 
in relation to a Provincial law by the Governor shall, in 
relation to that existing Indian law, be performed, 
according as, may be directed by the notification, by the 
Governor-General exercising ■ his individual judgment, 
by the Governor exercising his individual judgment . or 
partly by the one and, partly by the other’ of them. 

120.: — (I) So long - as the- condition' set out . in tledical 
subsection (3) of this section continues to he fulfilled, 

British subject domiciled- in the United Kingdom or 
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:&.D. 1935. India who, by virtue of a medical diploma granted 
PaeTw United Kingdom, is, or is entitle'd to be, 

—cont. registered in the United Kingdom as a qualified medical 
practitioner shall not by or under any existing Indian 
law or any law of the Federal or any Provincial T.egis- 
lature, be excluded from practising medicine, surgery or 
midwifery in British India, or in any part thereof; or 
from being registered as qualified so to do,, on any ground 
other than the ground that the diploma held by him does 
not furnish a sufficient guarantee of his possession of 
the requisite knowledge and skill for the practice of 
medicine, surgery and midwifery and he shall not be so 
excluded on that ground unless a law of the Federation 
or of the Province, as the case may be, makes provision 
for securing— 

• 

(«) that no proposal for excluding the holders of 
any particular diploma from practice or regis- 
tration shall become operative until the 
expiration of twelve months after notice thereof 
has been ^iven to the Governor-General and 
to the University or other body granting that 
diploma; and 

{&) that such a proposal shall not become operative 
or, as the case may be, shall cease to operate, if 
the Privy Council on an application made to 
them imder the next succeeding subsection 
determine that the diploma in question ought 
to be recognised as furnishing such a sufficient 
guarantee as aforesaid. 

(2) If any University or^ other body in the United 
Kingdom which grants a medical diploma, or any British 
subject who holds such a diploma, is aggrieved by 
the proposal to exclude holders of that diploma from 
practice or registration in British India, that body or 
person may make an application to the Privy Council, 
and the Privy Coimcil, after giving to such authorities 
^d persons both in British India and in the United 
^ngdom as they think fit an opportunity of tender- 
submitting representations in writing, 
shall determine whether the diploma in question 
does or does not furnish a sufficient guarantee of the 
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jjossession of tlie requisite knowledge and skill for the a . d . 1935. 
practice of' medicine, surgery and midwifery, and shall p^sTv. 
notify their determination to the Governor- General, who —cont. 
.shall communicate it to such authorities, and cause it 
.to be published in such manner, as he thinks fit. 

(3) The condition referred to in subsection (1) of this 
section is that British subjects domiciled in India who 
thold a medical diploma granted after examination in 
British India shall not be excluded from practising 
medicine, surgery or midwifery in the United Kingdom 
or from being registered therein as qualified medical 
practitioners, except on the ground that that diploma 
■does not furnish a sufiB.cient guarantee of the possession of 
the requisite knowledge and skill for the practice of 
medicine, surgery and midwifery, and shall only be ex- 
cluded on that ground so long as the law of the United 
Kingdom makes provision for enabling any question as to 
dhe sufficiency of that diploma to be referred to and 
■decided by the Privy Council. 

(4) A medical practitioner entitled to practise or to 
’be registered in British India by virtue of a diploma 
•granted in the United Kingdom, or in the United King- 
dom by virtue of a diploma granted in British India, 
shall not in the practice of his profession be subjected to 
any liability, disability, restriction or condition to which 
persons entitled to practise by virtue of diplomas granted 
In the other country are not subject. 

(6) The foregoing provisions of this section shall, 
-subject to the modifications hereinafter mentioned, apply 
in relation to British subjects domiciled in Burma who, 

"by virtue of medical diplomas granted to them in Burma 
•or the United Kingdom, are, or are entitled to be, 
registered in the United Kingdom as qualified medical 
practitioners as they apply in relation to British subjects 
domiciled in the United Kingdom who, by virtue of 
medical diplomas granted in the United Kingdom, are, 

"or are entitled to be, registered in the United Kingdom as 
^qualified medical practitioners. 

The said modifications are as follows, that is to say, — 

{(a) subsection (3) shall not apply and the reference 
in subsection (1) to the condition set out therein 
shall 'be deemed to be omitted; 

H 
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(5) any reference in subsection (2) or subsection (4) to 
the United Kingdom shall be construed as a 
reference to Burma. 

1 

(6) Nothing in this section shall be construed as 
affecting any power of any recognised authority in the 
United Kingdom or British India to suspend or debar 
any person from practice on the ground of misconduct, or 
to remove any person from a register on that ground. 

(7) In this section the expression “diploma” includes 
any certificate, degree, fel]owship,_ or other document or 
status granted t6 'persons passing "examinations. 

' I 

121. A person who holds a .'commission .from. His 

Majesty as a med:cal officer in the Indian Medical 
Service or any other, branch of His ' Majesty’s forces 
and is on the active list shall by virtue, of that commission 
be deemed in be qualified to practise medicine, surgery 
and midwifery in British India, and be entitled to, be 
registered in British ' India or any part ' thereof , as ' so 
qualified. ' ' ' 

t I 1 

PAKTVI. 

AUMTNISTKATIVE' ■ DELATIONS BETWEEN 

EEDERATION, PROVINCES AND STATES. 

General. 

122. — (1) The executive authority of every Province 
and Federated State shall be so exercised as to secure 
respect for the laws of the Federal. Legislature which 
apply in that Province or State. 

(2) The reference in subsection .(1) of. this, section to 
laws of the Federal Legislature shall, in relation to any 
Province, include a reference to any eiisting -Indian law 
applying in that Province, 

•' V ' 

(3) Without prejudice to any of' the other provisions 
of this Part of this Act, in the exercise of the executive 
cuthoritv of the Federation! in any Province dr 
Federated State regard shall be had to the interests of 
that Province or State. 
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123. — (1) The Govemor-GeDeral may direct the a.d. im 
Governor of any Province to discharge as his agent, p^uTPi. 
either generally or in any particular case, such functions 

in rand in relation to the tribal areas as may be specified CunelaTmay 
in the direction. squire 

uovcrnora 

(2) If in any particular case it appears to the 
Governor-General necessary or convenient so to do, he 
may direct the Governor of any Province to discharge as agentl 
his agent such fxmctions in relation to defence, external 
afl'airs, or ecclesiastical aiiairs as may be specified in the 
direction. 

(3) In the discharge of any such functions the Governor 
shall act in his discretion. 

124. — (1) fSTotwithstandmg anything in this Act, 

the Governor- General may, "with the consent of the to confer 
Government of a Province or the Buler of a Federated 
State, entrust either conditionally or unconditionally to cesand 
that Government or Ruler, or to their respective officers, 
functions in relation to any matter to which the executive cases, 
authority of the Federation extends. 

(2) An Act of the Federal Legislature may, notwith- 
standing that it relates to a matter with respect to which 
a Provincial Legislature has no power to make laws, 
confer powers and impose duties upon a Province or 
officers and aathorities thereof. 

(3) An Act of the Federal Legislature which extends 
to a Federated Rtate may confer powers and impose 
duties upon the State or officers and authorities thereof 
to be designated for the purpose by the Ruler 

(4) Where by virtue of this section powers and duties 
have been conferred or imposed upon a Province or 
Federated Stale or officers or authorities thereof, there 
shall be paid by the Federation to the Province or State 
such sum as may be agreed, or, in default of agreement, 
as may be determined by an arbitrator appointed by the 
Chief Justice of India, in respect of any extra costs of 
administration incurred by the Province or State in 
connection with the exercise of those powers and duties. 

125. — (1) Notwithstanding anything in this Act, Adminia- 
agreements may, and, if provision has been made m lliat Federal 
behalf by the Instrument of Accession of the State, shall, 
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be made between the Governor-General and the Euler of 
a Federated State for the exercise by the Euler or his 
officers of functions in relation to the administration in 
his State of any law of the Federal Legislature which 
applies therein. 

(2) An agreement made under this section shall 
contain provisions enabling the Governor-General in his 
discretion to satisfy himself, by inspection or otherwise, 
that the administration of the law to which the agree- 
ment relates iS' carried out in accordance with the policy 
of the Federal Government and, if he is not so satisfied, 
the Governor- Genera] , acting in his discretion, may issue 
such directions to the Euler as he thinks fit. 

(3) All courts shall take judicial notice of any agree- 
ment made under this section. , • 

126. — (1) The executive authority of every Province 
shall be so exercised as not to impede or prejudice the 
exercise of the executive authority of the Federation, and 
the executive authority of the Federation shall extend 
to the giving of such directions to a Province as may 
appear to the Federal Government to be necessary for 
that purpose. i 

(2) The e.xecutive authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the carrying into execution therein of any Act of the 
Federal Legislature which relates to a matter specified in 
Part II of the Concurrent Legislative List and authorises 
the giving of such directions : 

Provided that a Bill or amendment which proposes 
to authorise the giving of any such directions as aforesaid 
shall not be introduced into or moved in either Chamber 
of the Federal Legislature without the previous sanction 
of the Goveinor-General in his discretion. 

(3) The executive- authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the construction and maintenance of means of com- 
munication declared in the direction to be of military 
importance : 

Proluded that nothing in this subsection ' shall be 
alien as restricting the power of the Federation te 
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construct and maintain means of communication as part jLD.'iqss.. 
of its functions witli respect to naval, military and air 
force works. —eonu 

(4} If it appears to the Governor-General that in any 
Province efiect has not beer, given to any directions 
given under this section, the Governor-General, acting 
in his discretion, may issue as orders to the Governor of 
that Province either the directions previously given or 
those directions modified in such manner as the Governor- 
General thinks proper. 

(5) Without prejudice to his powers under the 
last preceding subsection, the Governor-General, acting 
in his discretion, may at any time issue orders to the 
Governor of a Province as to the manner in which the 
executive authority thereof is to be exercised for the 
purpose of preventing any grave menace to the peace or 
tranquillity of India or of any part thereof. 

127. The Federation may, if it deems it necessary to AcquioitioB 
acquire any land situate in a Province for any purpose 
connected with a matter with respect to which the purposea. 
Federal Legislature has power to- make laws, require 

the Province to acquire the land on behalf, and at the 
expense, of the Federation or, if the land belongs to the 
Province, to transfer it to the Federation on such- terms 
as may be agreed or, in .default of agreement, as may be 
determined by an arbitrator appointed by the Chief 
Justice of India. 

128. — (1) The executive authority of every Fede^D“tyof 
rated State shall be so exercised as not to impede or state as 
prejudice the exercise of the executive authority of the respecte 
Federation so far as it is exercisable in the State by virtue Sb^eTu, 
of a law of the Federal Legislature which applies therein. 

(2) If it appears to the Governor-General that 
the Ruler of any Federated State has in any way failed 
to fulfil his obligations under the preceding subsection, 
the Governor-General, acting in his discretion, may 
after considering any representations made to him by 
the Ruler issue such directions to the Ruler as he thinks 
fit: ' ■ 

Provided that, if any question arises under this section 
as to whether the executive authority of the Federation- 
is exercisable in a Slate with respect to any matter 
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or as to the extent to which it. is so exercisable, the 
question may, at the instance either of the Tederation 
or the Rulei', be referred to the Federal Court for deter- 
mination by that Court in the exercise of its original 
jurisdiction under this Act. 

I 

Broadcasting . 

129. — (1) The Federal Government shall not unreason- 
ably refuse to entrust to the Government of any Province 
or the Ruler of any Federated State such functions with 
respect to broadcasting as may be necessary to enable 
that Government or Ruler — 

{a) to construct and use transmitters in the Province 
or State; 

(&) to regulate, a.nd impose fees in respect of, the 
construction and use of transmitters and the 
use of receiving apparatus in the Province or 
State : 

Provided that nothing in this subsection shall be 
construed ns requiring the Federal Government to 
entrust to any such Government or Ruler ^any control 
over the use of transmitters constructed or maintained 
by the Federal Government or by persons authorised by 
the Federal Government, or over the use of receiving 
apparatus by persons so authorised. 

(2) Any functions so entrusted to a Government or 
Ruler shall he exercised subject to such conditions as may 
be imposed by the Federal Government, including, 
notwithstanding anything in this Act, any conditions 
with respect to finance, but it shall not be lawful for the 
Federal Government .so to impose any conditions regu- 
lating the matter broadcast by, or by authority of, the 
Government or Ruler. 

(3) Any Federal laws which may be passed with 
respect to broadcasting shall be such as to secure that 
effect .can be given to the foregoing provisions of this 
section. 

(4) If any question arises under this section whether 
conditions imposed on any such 'Government or 

Ruler are lawfidly imposed, or whether aiiy refusal by 
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the Federal Govermiieiit to entrust functions is unreason- a.d. 1935 . 
able, the question shall be determined hy the Governor- p^bt vl 
General in his discretion. —coul 

(5) Noth in, in this section shall be construed as 
restricting the powers conferred on the Govei-nor- 
General by this Act for the prevention of any grave 
menace to the peace or tranquillity of India or any 
part thereof, or as prohibiting the imposition on Govern- 
ments or Rulers of such conditions regulating matter 
broadcast as appear to be necessary to enable the 
Governor- General to discharge his functions in so far as 
he is by or under this Act required in the exercise thereof 
to act in his discretion or to exercise his individual 
judgment. 


Interference zeiih Wat applies. 

130. If it appears to the Government of any CompiaintB 
Governor’s Province or to the Ruler of any Federated lerferenco 
State that the interests of that Province or State, or of wiiii water 
any of the inhabitants thereof, in the water from any 
natural source of supply in any Governor’s or Chief 
Commissioner’s Province or Federated State, have been, 

or are likely to be, affected prejudicially by — 

(a) any executive action or legislation taken or 
passed, or proposed to be taken or passed: or 

(&) the failure of any authority to exercise any of- 
their powers, 

with respect to the use, distribution or contiol of water 
from that source, the Government or Ruler may complain 
to' the Governor-General. 

131. — (1) If the Governor-General receives such a Dpcifiinn of 
complaint as aforesaid, he shall, unless he is of opinion 

that the issues involved are not of sufficient importance 
to warrant such action, appoint a Commission consisting 
of such persons having special knowledge and experience 
in irrigation, engineering, administration, finance or law, 
as he thinks fit, ,and request that Commission to inves- 
tigate in accordance with such instructions as he may 
give to them, and to report to him on, the matters to 
which the complaint relates, or such of those matters 'as 
he may refer to them. 
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A.D. 1935 . (2) A Commissioii so appointed shall investigate the 

PaeTvi. matters referred to them and present to the Governor-" 

— cont^ General a report setting out the facts as fonnd by them 

and making such recommendations as they think proper. 

(3) If it appears to the Governor-General up'on .cbh-'" 
sideration of the Commission’s report that anything tber'e-^ 
in contained requires explanation, or that he heeds 
guidance upon any point not originally referred by him ' 
to the Commission, he may again refer the matter to the' 
Commission for further investigation and a further report.^ 

(4:) Eor the purpose of assisting a Commission appoint-^ 
-ed under this section in investigating any matters 
referred to them, the Federal Court, if requested by fhe^^ 
Pommission so to do, shall make such orders and issue" 
such letters of request for the purposes of the proceedings;^ 
of the Commission as they may make or issue in the ' 
.exercise of the jurisdiction of the court. 

(5) After considering any report made to him by the 
Commission, the Governor-General shall give such 
decision and make such order, if any, in the matter of 
the complaint as he may deem proper : 

Provided that if, before the Governor-General has 
given any decision, the Government of any Province or 
the Ruler of any State affected request him so to do, he 
•shall refer the matter to His Majesty in Council and 
His Majesty in Council may give such decision and make 
5uch order, if any, in the matter as he deems proper. 

(6) Effect shall be given in any Province or State 
affected to any order made under this section by His 
Majesty in Council or the Governor-General, and any 
Act of a Provincial Legislature or of a State which is 
repugnant to the order shall, to the extent of the repug- 
nancy, be void. 

(7) Subject as hereinafter provided the Governor- 
General, on application made to him by the Government 
of any Province, nr the Ruler of any State affected, may 
at any time, if after a reference to, and report from, a 
Commission appointed as aforesaid he considers it proper 
so to do, vary any decision or order given or made under 
this section; 

Provided that, where the application relates to a ■ 
•decision or order nf Has Majesty in Council and in anj^^ 
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, other case if the Govermnent of any Province or the Ruler A.D. 1035.. 
of any State affected request him so to do, the Governor- vn 
General -shall refer the matter to His Majesty in Council, 
and His Majesty in Council may, if he considers proper 
so to do, vary the decision or order. 

(8) An order made by His Majesty in Council or the 
Governor-General under this section may contain direc- 
tions as to the Government or persons by whom the 
expenses of the Commission and any costs incurred by 
any Province, State or persons in appearing before the 
Commission are to be paid, and may fix the amount of 
any expenses or costs to be so paid, and so far as it relates 
to expenses or costs, may be enforced as if it were an 
order made by the Federal Court. 

(9) The functions of the Governor-General under this 
section shall be exercised by him in his discretion. 

132. If it appears to the Governor-General that the ^terference- 
interests of any Chief Commissioner’s Province, or of g^ppiils 
any of the inhabitants of such a Province, in the water 

from any natural source of supply in any Governor' ® sioner’a 
Province or Federated State have been or are likely to be Province, 
affected prejudicially by — 

(a) any executive action or legislation taken or pass- 
ed, or proposed to be taken or passed, or 

(&) the failure of any authority to exercise any of 
their powers, 

with respect to the use, distribution or control of water 
from that source, he may, if he in his discretion thinks fit, 
refer the matter to a Commission appointed in accordance 
with the provisions of the last preceding section and 
thereupon those provisions shall apply as if the Chief 
Commissioner’s Province were a Governor’s Province and 
as if a complaint with respect to the matter had been made 
by the Government of that Province to the Governor- 
General. 

133. Notwithstanding anything in this Act, neither jorisdiction 
the Federal Court nor any other court shall have jurisdic- 

tion to entertain any , action or suit in respect of any ^ ^ ‘ 
matter if action in respect of that matter might have 
been taken under any of the three last preceding sections 
by the Government of a Province, the Ruler of a State, 
or the Governor-General. 
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134. The provisions contained in this Part of this 
Act with respect to interference with water supplies shall 
not apply in relation to any Federated State the Ruler 
whereof has declared in his Instrument of Accession that 
those provisions are not to apply in relation to his State. 

. Inter-Provincial Co-o'peration. 

135. If at any time it appears to His Majesty upon 
consideration of representations addressed to him by the 
Governor-General that the public interests would be 
served by the establishment of an Inter-Provincial Council 
charged with the duty of — 

(a) inquiring into and advising upon disputes which 
may have arisen between Provinces; 

(&) investigating and discussing subjects in which 
some or all of the Provinces, or the Federation 
and one or more of the Provinces, have a com- 
mon interest; or 

(c) making recommendations upon any such subject 
and, in particular, recommendations for the 
better co-ordination of policy and action with 
respect to that subject, 

it shall be lawful for His Majesty in Council to establish 
such a Council, and to define the nature of the duties to 
be performed by it and its organisation and procedure. 

An Order establishing any such Council may make 
provision for representatives of Indian States to partici- 
pate in the work of the Council. 

PART VII. 

FINANCE, PROPERTY, CONTRACTS AND 'SUITS, 

CHAPTER I. 

Finance. 

Distribution of Revenues between the Federation and the 

Federal Units. 

136. Subject to the following provisions of this chapter 
with respect to the assignment of the whole or part of the 
net proceeds of certain taxes and duties to Provinces and 
Federated States, and subject to the provisions of this 
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LA.ct with respect to the Federal Eailway Authority, the a.d. 1935 . 
expression “revenues of the Federation’’ includes all re-p^j,77n. 
venues and public moneys raised or received by the Fed era- —coni, 
tion and the expression “revenues of the Province’’ in- 
cludes all revenues and public moneys raised or received 
by a Province. 

137. Duties in respect of succession to property other Certain 
than agricultural land, such stamp duties as are mention- 

ed in the Federal Legislative List, terminal taxes on goods 
or passengers carried by railway, or air, and taxes on te'nnmai 
railway fares and freights, shall be levied and collected 
by the Federation, but the net proceeds in any financial fares and 
year of any such duty or tax, except in so far as those 
proceeds represent proceeds attributable to Chief Com- 
missioners’ Provinces, shall not form part of the revenues 
of the Federation, but shall be assigned to the Provinces 
and to the Federated States, if any, within which that 
duty or tax is leviable in that year, and shall be distri- 
buted among the Provinces and those States in accordance 
with such principles of distribution as may be formulated 
by Act of the Federal Legislature: 

Provided that the Federal Legislature may at any time 
increase any of the said duties or taxes by a surcharge 
for Federal purposes and the whole, proceeds of any such 
surcharge shall form part of the revenues of the Federa- 
tion. 

138. — (]) Taxes on income other than agricultural in-Tn^^s^on 
come shall be levied and collected by the Federation, but 

prescribed percentage of the net proceeds in any finan- 
cial year of any such tax, except in so far as those pro- 
ceeds represent proceeds attributable to Chief Commis- 
sioners’ Provinces or to taxes payable in respect of Fede- 
ral emoluments, shall not form part of the revenues of 
the Federation, but shall be assigned to the Provinces 
and to the Federated States, if any, within which that 
tax is leviable in that year, and shall be distj-ibuted among 
the Provinces and those States in such manner as may be 
prescribed : 

Provided that — 

(a) the percentage originally prescribed under this 
subsection shall not be increased by any subse- 
quent Order in Council; 
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(b) the Federal Legislature may at any time increase 
.the said taxes by a surcharge for Federal pur- 
poses and the whole proceeds of any such sur- 
charge, shall form part of the revenues of the 
Federation. 

(2) Notwithstanding anything in the preceding sub- 
section, the Federation may retain out of the moneys 
assigned by that subsection to Provinces and States — 

(a) in each year of a prescribed period such sum as 
may be prescribed ; and 

.(6) in each year of a further prescribed period a sum 
less than that retained in the preceding year by 
an amount, being the same amount in each year,' 
so calculated that the sum to be retained in the 
' last year of the period will be equal to the 

•amount of each such annual reduction : 

’Provided that — 

(r) neither of the periods originally prescribed 
shall be reduced by any subsequent Order in 
'Council; 

/(.ii) the Governor-General in his discretion may in 
.any year of the second prescribed period 
direct that the sum to be retained by the 
•Federation in that year shall be the sum 
retained in the preceding year, and that 
the second prescribed period shall be corre- 
spondingly extended, but he shall not give 
any such direction except after consultation 
with such representatives of Federal, Pro- 
vincial and State interests as he may think 
desirable, nor shall he give any such direc- 
tion unless he is satisfied that the main- 
' tenance of the financial stability of the 

Federal Government requires him so to do, 

(3) Where an Act of the Federal Legislature imposes 
a surcharge for Federal purposes under this section, the 
Act shall provide for the pa^unent by each Federated State 
in which taxes on income are not leviable by the Federa- 
tion of a contribution to the revenues of the Federation 
assessed on such basis as may be prescribed with a view to 
securing that the contribution shall be the equivalent, as 
near as may be, of the net proceeds which it is estimated 
would result from the surcharge if it were leviable in that 
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fetate, and the State shall become liable to pay that con- 1935 . 
tribution accordingly. 

(4) In this section — —conu 

“taxes On income” does not include a corporation 
tax; 


“prescribed” means prescribed by His Majesty in 
Council; and 


“Federal emoluments” includes all emoluments and 
pensions payable out of the revenues of the Fede- 
ration or of the Federal Railway Authority in 
respect of which income-tax is chargeable. 

139. — (1) Corporation tax shall not be levied by the Corporation 
Federation in any Federated State until ten years have^^- 
-elapsed from the establishment of the Federation. 


(2) Any Federal law providing for the levying of cor- 
poration tax shall contain provisions enabling the Ruler 
of any Federated State in which the tax would otherwise 
be leviable to elect that the tax shall not be levied in the 
State, but that in lieu thereof there shall be paid by the 
State to the revenues of the Federation a contribution as 
near as may be equivalent to the net proceeds which it 
is estimated would result from the tax if it were levied 
in the -State. 


(3) Where the Ruler of a State so elects as aforesaid^ 
the officers of the Federation shall not call for any infor- 
mation or returns from any corporation in the btate, but 
it shall be the duty of the Ruler thereof to cause to be 
supplied to the Auditor-General of India such information 
•as the Auditor-General may reasonably require to enable 
the amount of any such contribution to be determined. 

If the Ruler of a State is dissatisfied with the detenrii- 
nation.as to the amount of the contribution payable by 
his Sta^e in any financial year, he may appeal to the 
Federal Court, and if he establishes to the satisfaction of 
that Court that the amount determined is excessive, the 
■Court shall reduce the amount accordingly and no appeal 
■shall lie from the decision of the Court on the appeal. 


14.0. f 1 ') Duties on salt, Federal duties of excise and sait duties, 

-export duties shall be levied and collected by the Fcdera- 
tion, but, if an Act of the Federal Legisktiire so pro- duties. 
Tides, there shall be paid out of the revenues of the Fede- 
ration to the Provinces and to the Federated States, if 


93 



'A.D. 1935. 


Paht VII. 
— conti 


Prior 

pniiction of 

Governor- 

General 

required to 

Bills 

allecling 

taxation 

in which 

Provinces 

are 

interested. 


[Ch. 42.} Governvient of India Act, 1935. [25 & 26 Geo. 5.} 

any, -to ■which the Act imposins^ the' duty 'extends, sums 
equivalent to the whole or any part of the neb proceeds 
of that duty, and those sums shall be distributed among 
the Provinces and those States in accordance with such 
principles of distribution as may be formulated by the 
Act. 

(2) Notwithstanding anything in the preceding sub- 
section, one half, or such greater proportion as His 
jRfajesty in Council may determine, of the net proceeds 
in each year of any export duty on jute or jute products 
shall not form part of the revenues of the Federation, but 
shall be assigned to the Provinces or Federated States in 
which jute is grown in proportion to the respective 
amounts of jute grown therein. 

141. — (1) No Bill or amendment which imposes or 
varies any tax or duty in which Provinces are interested, 
or which varies the meaning of the expression “agricul- 
tural income” as defined for the purposes of the enact- 
ments relating to Indian income tax, or which affects the 
principles on which under any of the foregoing provisions 
of this chapter moneys are or may be distributable to Pro- 
vinces or States, or which imposes any such federal sur- 
charge as is mentioned in the foregoing provisions of. this 
chapter, shall be introduced or moved in either Chamber 
of the Federal Legislature except with the previous sanc- 
tion of the Governor-General in his discretion. 

(2) The Governor-General shall not give liis sanction 
to the introduction of any Bill or the moving of any 
amendment imposing in any year any such Federal sur- 
charge as aforesaid unless he is satisfied that all practi- 
cable economies and all practicable measures for other- 
wise increasing the proceeds of Federal taxation or the 
portion thereof retainable by the Federation would not 
result in the balancing of Federal receipts and expendi- 
ture on revenue account in that year. 

(3) In this section the expression “tax or duty in 
which Provinces are interested” means — 

(a) a tax or duty the whole or part of the net pro- 
ceeds whereof are assigned to any Province; or 

(&) a tax or duty by reference to the net proceeds 
whereof sums are for the time being payable 
out of the revenues of the Federation to any Pro- 
vinces. 


94 



[25 & 26 Geo. 5 .] Gevernment of India Act, 1935. [Ch. 42 .] 

14:2. Such sums as may be prescribed by His Majesty a.d. loss, 
in Council shalLbe charged on the revenues of the Federa-PAnr vii. 
tion in each year as grants in aid of the revenues of such 
Provinces as His Majesty may determine to be in need of Fedowtion 
assistance, and different sums may be prescribed for difier- 
ent Provinces : 

Provided that, except in the case of the North West 
frontier Province, no grant fixed under this section shall 
be increased by a subsequent Order, unless an address has 
been presented to the Governor-General by both Chambers 
of the Federal Legislature for submission to His Majesty 
praying that the increase may be made. 

143. — (1) Nothing in the foregoing provisions of this savuiga. 
chapter affects anyi duties or taxes levied in any Federat- 
ed State otherwise than by virtue of an Ac^, of the Federal 
Legislature applying in the State. 

(2) Any taxes, duties, cesses or fees which, immediately 
before the commencement of Part III of this Act, were 
being lawfully levied by any Provincial Government, 
munici])ality or other local authority or body for the 
purposes of the Province, municipality, district or other 
local area under a law in force on the first day of Jan- 
uary, nineteen hundred and thirty-five, may, notwith- 
standing that those taxes, duties, cesses or fees are men- 
tioned in the Federal Legislative List, continue to be 
levied and to be, applied to the same purposes until pro- 
vision to the contrary is made by the Federal Legislature. 

144. — (1) In the foregoing provisions of this chapter 

“net proceeds” means in relation to any tax or duty the proceeds”, 
proceeds thereof reduced by the cost of collection, and 
for the purposes of those provisions the net proceeds of 
any tax or duty, or of any part of any tax or duty, in or 
attributable to any area shall be ascertained and certified 
by the Auditor- General of India, whose certificate.s shall be 
final. 

(2) Subject as aforesaid, and to any other express pro- 
vision of this chapter, an Act of the Feder.al legislature 
may, in any case where under this Pait of this Act the 
proceeds of any duty or tax are, or may be, assigned to 
any Province or State, or a contribution is, or may be, 
made to the revenues of the Federation by anv State, 
provide for the manner in which the proceeds of any duty 
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or tax and the amount of any contribution are to be cal- 
culated, for the times in each year and the manner at an(J' 
in which any payments are to be made, for the making 
of adjustments between one financial year and another, 
and for any other incidental or ancillary matters. 


The Crown and the States.. 

145. There shall be paid to His Majesty by the Tedera- 
tion in each year the sums stated By His Majesty’s Ee- 
presentative for the exercise of the functions of the Crown 
in its relations with Indian States to he required, whether 
on revenue account or otherwise; for the discharge of 
those functions, including the making of any payments 
in respect of any customary allowances to members of the 
family or servants of any former Euler of any territories 
in India. 

146. All cash contributions and payments in respect 
of loans and other payments due from or by any Indian 
State which, if this Act had not been passed, would have- 
formed part of the revenues of India, shall be received by 
His Majesty, and shall, if His Majesty has so directed’, 
be placed at the disposal of the Federation, but nothing' 
in this Act shall derogate from the right of His Majesty, 
if he thinks fit so to do, to remit at any time the whole or- 
any part of any such contributions or pajnnents. 

147. — (1) .Subject to the provisions of subsection (3): 
of this section. His Majesty may, in signifying his accept- 
ance of the Instrument of Accession of a State, agree to- 
remit over a period not exceeding twenty years from the 
date of the accession of the State to the Federation any 
cash contributions payable by that State. 

(2) Subject as aforesaid, where any territories have- 
been voluntarily ceded jfco the Cro-wn by a Federated State- 
before the passing of this Act — 

(a) in return for specific military guarantees, or 

(&) in return for the discharge of the State from oblir 
gations to 23ro-vide military assistance, 

thej'e shall, if His Majesty, in signifying his acceptance 
of the Instrument of Accession of that State, so directs,. 
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be paid to that State, but in the first-mentioned case on i 935, 
condition that the said guarantees are -waiyed. such sums paetVii. 
as in the opinion of His Majesty ought to be paid in respect — 
of any such cession as aforesaid. 

(3) Notwithstanding anything in this section — 


[a) every such agreement or direction as aforesaid 
shall be such as to secure that no such remis- 
sion or payment shall be made by virtue of 
the agreement or direction until the Provinces 
have begun to receive moneys under the 
section of this chapter relating to taxes on 
income, and, in the case of a remission, that 
the remission shall be complete before the 
expiration of twenty years from the date of 
the accession to the Federation of the State 
in question, or before the end of the second 
prescribed period referred to in subsection (2) 
of the said section, whichever first occurs; and 
(&) no contribution shall be remitted by virtue of 
any such agreement save in so far as it exceeds 
the value of any privilege or immunity enjoyed 
, by the State; and 

(c) in fixing the amount of any payments in respect 
of ceded territories, account shall be taken of 
the value of any such privilege or immunity. 

(4) This section shall apply in the ca^e of any 'cash 
contributions the liability for which has before the 
passing of this Act been discharged by payment of a 
capital sum or sums, and accordingly His Majesty may 
agree that the capital sum or sums so paid shall be repaid 
either by instalments or otherwise, and such repawents 
shall be deemed to be remissions for the purposes of wins 


section. 

(5) In this chapter "cash contributions” means- 

fa) periodical contributions in acknowledgment of 
the suzerainty of His Majesty, including con- 
tributions payable in connection with rmy 
arrangement for the aid and protection of a 
State by His Majesty and contributions in 

commutation of any_ or 

provide military assistance to His Majesty, o 
in respect of the maintenance by His ^.^lesty 
of a special force for service in connection 
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with a State, or in respect of the maintenance 
of local military forces or police, or in respect 
of the expenses of an agent; 

(b) periodical contributions fixed on the creation or 

restoration of a State, or on a re-grant or in- 
crease of territory, including annual payments 
for grants of land on perpetual tenure or for 
equalisation of the value of exchanged terri- 
tory; 

(c) periodical contributions formerly payable to 

another State but now payable to His Majesty 
by right of conquest, assignment or lapse.' 

(6) In this chapter “privilege or immunity” means 
any such right, privilege, advantage or immunity of a 
financial character as is hereinafter mentioned, that is 
to say — 


(a) rights, privileges or advantages in respect of. or 
connected with, the levying of sea customs or 
the production and sale of iintaxed salt; 

(&) sums receivable in respect of the abandonment 
or surrender of the right to levy intern’al 
customs duties, or to produce or manufacture 
salt, or to tax salt or other commodities or goods 
in transit, or .sums receivable in lieu of grants 
of free salt; 

(c) the annual value to the Ruler of any privilege 

or territory granted in respect of the aban- 
donment or surrender of any such right as is 
mentioned in the last preceding paragraph; 

(d) privileges in respect of free service stamps or the 

free carriage of State mails on government 
business ; 

{e) the privilege of entry free from customs duties 
of goods imported by sea and transported in 
bond to the State in question; and 
(/) the right to issue currency notes, ' 
not being a right, privilege, advantage or immunity 
surrendered upon the accession of the State, or one which, 
in the opinion of His Majesty, for any other reason 
ought not to be taken into account for the purposes of 
this chapter. 
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(7) An Instrument of Accession of a State shall , not a.d. 1935 . 
he deemed to be suitable for acceptance by His Majesty, paeTvii. 
unless it contains such particulars as appear to His —cont. 
Majesty to be necessary to enable due effect to be given 
to the provisions of this and the next but one succeeding 
sections, and in particular provision for determining 
from time to time the value to be attributed for the 
purposes of those provisions to any privilege or immunity 
the value of which is fluctuating or uncertain. 

148. Any payments made under the last preceding Certaiu 
section and any pa}nnents heretofore made to any State 

by the G-overnor- General in Council or by any Local Govern- states, &o., 
ment under any agreements made with that State before 
the passing of this Act, shall be charged on the revenues federal 
of the Federation or on the revenues of the corresponding 
Province under this Act, as the case may be. 

149. Where under the foregoing provisions of this o* 
chapter there is made in any year by the Federation 10 a and 
Federatedi State any payment or distribution of. or ties to be 
calculated by reference to, the net proceeds of any duty against sboro 
or tax, the value in and for that year of any privilege ta^xos, 
or immunity enjoyed by that State in respect of any to Federa^d 
former or existing source of revenue from a similar duty states. 

or tax or from goods of the same kind, being a privilege 
or immunity which has not been otherwise taken into 
account, shall, if and in so ffar as the Act of the Federal 
Legislature under which the payment or distribution is 
made so provides, be set off against the payment or 
distribution. 


Miscellaneous Financial Provisions. 

150. — (1) Ho burden shall be imposed on the revenues E.xpendi- 

of the Federation or the Provinces except for the purposes fut^'or 
of India or some part of India. indi.in 

revenues. 

(2) Subject as aforesaid, the Federation or a Province 
may make grants for any purpose, notwithstanding that 
the purpose is not one with respect to which the Federal 
or the Provincial Legislature, as the case ma}- be, may 
make laws. 

151. — (1) Pules may be made by the Governor General 

and by the Governor of a Province for the purpose “Ltody of 

QQ public 

monejyc. 
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'A.D. 1035, of securing that all moneys received on account of 
paetvii. I'iiG revenues of the Federation or of the Province, as 
—cont. the case may be, shall, with such exceptions, if any, as 
may be specified in the rules, be paid into the public 
account of the Federation or of the Province, and the 
rules so made may prescribe, or authorise some person to 
prescribe, the procedure to be folio-wed in respect of the 
payment of moneys into the said account, the -withdra-wal 
of moneys therefrom, the custody of moneys therein, 
and any other matters connected with or ancillary to the 
matters aforesaid. 

(2) In the exercise of his powers under this section 
the Governor-General or a Governor shall exercise bis 
individual judgment. 

Governor^^ 152. — (1) The functions of the Governor-General with 

GGnera°of rcspcct to the foUowing matters shall be exercised by 
certain in his dlscrction, that is to say — 

powers with 

(a) the appointment and removal from office of the 
Governor and Deputy Governors of the Reserve 
Bank of India, the approval of their salaries 
and allowances, and the fixing of their terms 
of office; 

(&) the appointment of an officiating Governor or 
Deputy Governor of the Bank; 

(c) the supersession of the Central Board of the Bank 
and any action consequent thereon; and 
(cl) the liquidation of the Bank. 

(2) In nominating directors of the Reserve Bank of 
India and in removing from office any director nominat- 
ed by him, the Governor-General shall exercise his indi- 
vidual judgment. 

15S. No Bill or amendment which afi^ects the coinage 
Gavonio°-^ or currency of the Federation or the constitution or 
io°HaHo^ functions of the Reserve Bank of India shall be intro- 
wthrcspcoi duced into or moved in either Chamber of the Federal 
Legislature without the premous sanction of the Governor- 
currency and General in his discretion. 

coinage. 

Exemption 154:. Property vested in His Majesty for purposes of 
pubao'"'" the government "of the Federation shall, save in so far 
property as aiiv Federal law may otherwise provide, be exempt 
from tasa- taxes impofeed by, or by any authority within, a 

Province or Federated State : 
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Provided that, until any Pederal law otherwise pro- a . d . 1935. 
wides, anj property so vested which was immediately p^ujTvir 
'hefore the commencement of Part III of this Act liable, —cont. 
or treated as liable, to any such tax, shall, so long as 
"iihat tax continues, continue to be liable, or to be treated 
■as liable, thereto. 


155. — (1) Subject as hereinafter provided, the Gov- Exemption 
•ernment of a Province and the Puler of a Federated dli^Gowm- 
State shall not be liable to Federal taxation in respect 
•of lands or buildings situate in British India or income FodZlted 
accruing, arising or received in British India : states in 


Provided that — 


of Federal 
taxation. 


(a) where a trade or business of any kind is carried 
on by or on behalf of the Government of a 
Province in any part of British India outside 
that Province or by a Puler in any part of 
British India, nothing in this subsection shall 
exempt that Government or Ruler from any 
Federal taxation in respect of that trade or 
business, or any operations connected there- 
with, or any income arising in connection 
therewith, or any property occupied for the 
purposes thereof ; ' 


(&) nothing in this subjection shall exempt a Ruler 
from any Federal taxation in respect of any 
lauds, buildings or income being his personal 
property or personal income. 


(2) Nothing in this Act affects any exemption from 
'taxation enjoyed as of right at the passing of this Act 
'by the Ruler of an Indian State in respect of any Indian 
Government securities issued before that date. 


156. Where under the provisions of this Act the Adjnstment 
expenses of any court or commission, or the pension cortain°GL”^ 
payable to or in _ respect of a person who has served penseg and 
•under the Crnwn in India, are charged on the revenues 
'Of the Federation or the revenues of a Province, then if — 


(o) in the case of a charge on the revenues of the 
Federation, the court or commission serves any 
of the separate needs of a Province, or thb 
person has served wholly or in part in con- 
nection with the affairs of .a Province ; or 
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{b) in the case of a charge on the revenues of a. 
Province, the court or commission serves any 
of the separate needs of the Federation or 
another Province, or the person has served 
wholly or in part in connection with the affairs 
of the Federation or another Province, 

there shall be charged on and paid out of the revenues of 
the. Province or, as the case may be, the revenues of the 
Federation or of the other Province, such contribution in 
respect of the expenses or pension as may be agreed, 
or as may in default of agreement be determined by am 
arbitrator to be appointed by the Chief Justice of India. 

157. — (1) The Federation and every Province shall 
secure that there are from time to time in the hands of 
the Secretary of State sufficient moneys to enable him to- 
make such payments as he may have to make in respect 
of any liability which falls to be met out of the revenues- 
of the Federation or of the Province as the case may be. 

(2) Without prejudice to their obligations under the- 
preceding subsection, the Federation and every Province- 
shall secure that there are from time to time in the hands- 
of the Secretary of State and the High Commissioner 
sufficient moneys to enable pa,yment to be made of all’ 
pensions payable out of the revenues of the Federation 
or the Province, as the case may be, in the United' 
Kingdom or through officers accounting to the Secretary 
of State or to the High Commissioner. 

158. — (1) His Majesty in Council may make sach- 
provision as may appear to him to be necessary or proper 
for defining and regulating the relations between the- 
monetary systems of India and Burma and for j)urposes- 
connected with or ancillary to those purposes, and in- 
particular, but without prejudice to the generality of 
this section, such j^rovision as may appear to His Maje.'sty 
to be necessary or proper for the purpose of giving effect 
to any arrangements with respect to the said matters' 
made before the commencement of Part III of this Act 
with the approval of the Secretary of State By the 
Governor of Burma in Council with the Governor- General? 
in Council or any other persons, 
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(2) Any sums required by an Ordbr under this section a,d. igss. 
to be paid by the Federation shall be charged on the 
revenues of the Federation. ■ — cont. 

159. His Majesty in Council may make provision for Seiief in 

the grant of relief from anj’- Federal tax on income in 
respect of income taxed or taxable in Burma. income 

taxable both 
in India 
and Burma. 

160. With a view to preventing undue disturbance of Provisions 
trade between India and Burma in the period imme- 
•diately following the separation of India and Burma and duties on 
with a view to safegnarding the economic interests of 
Burma during that period, His Majesty may by Order trade. 

in Council give such directions as he thinks fit for those 
purposes with respect to the duties which are, while the 
Order is in force, to be levied on goods imported into or 
•exported from India or Burma and with respect to 
.-ancillary and related matters. 

CHAPTER II. 

Borrowing aj^d Audit. 

Borrowing . 

161. Upon the commencement of Part HI of this Cessation of 
Act all powers vested in the Secretary of State in ^'’^rowing 
'Council of borrowing on the security of the revenues of of 
India shall cease and determine, Imt nothing in tliis 
-section affects the provisions of Part XIII of' this Act 

with respect to borrowing in sterling by the Secretarv 
■of State. 

162. Subject to the provisions of Part XIII of this Borrowing 
Act with respect to borrowing in sterling, the executive p 
.authority of the Federation extends to borrowing upon 

"the security of the revenues of the Federation within such 
limits, if any, as may from time to time be fixed by Act 
•of the Federal Legislature and to the giving of guarantees 
within such limits, if any, as may be so fixed. 

163. — (1) Subject to the provisions of this section, Borrowing 
"the ex:ecutive authority of a Province extends to borrowing Provincial 
'Upon the security of the revenues of the Province within Govcm- 
-such limits, if any, as may from time to time be fixed by 

"the Act of the Provincial Legislature and to the giving 
-of guarantees within such limits, if any, as may be 
tso fixed. 
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'A 1935 . (2) The 3?ederation may, subject to such conditions,,. 

if if fi^i^i^ iif f® impose, make loans to, or, 

—cont. ’ so long as any limits fixed _ under the last preceding 
section are not exceeded, give guarantees in respect of 
loans raised by, any Province and any sums required for- 
the purpose of making loans to a Province shall be 
charged on the revenues of the Federation. 

(3) A Province may not -without the consent of the- 
Federation borrow outsidb India, nor without the like- 
consent raise any loan if there is still outstanding any 
part of a loan made to the Province by the Federation or 
by the Governor-General in Council, or in respect of 
which a guarantee has been given by the Federation or 
by the Governor-General in Council. 

A consent under this subsection may be granted'' 
subject to such conditions, if any, as the Federation may 
think fit to impose. 

(4) A consent required by the last preceding sub-' 
section shall not be unreasonably withheld, nor shall the- 
Federation refuse, if sufficient cause is shown, to make- 
a loan to, or to give a guarantee in respect of a loan 
raised by, a Province, or seek to impose in respect of any 
of the matters aforesaid any condition which is unreason- 
able, and, if any dispute arises whether a refusal of 
consent, or a refusal to make a loan or to give a 
guarantee, or any condition insisted upon, is or is not 
j-ustifiable, the matter shall be referred to the Governor- 
General and the decision of the Governor-General in his- 
discretion shall be final. 

Loans by 164. The Federation may, Subject to such conditions, 
GoverMent if any, as it may think fit to impose, make loans to. or; 

Jojjg ^s any limits fixed under the last but one preceding^ 
section are not exceeded, give guarantees in respect of" 
loans raised by, any Federated State. 

Application 165. — (1) The Colonial Stock Acts, 1877 to 1900, 

"stookTcts shall, notwithstanding anything to the contrary in those 
to Blocks Acts, apply in relation to sterling stock issued after the 
F^ration. establishment of the ^Federation and forming part of thd- 
public debt of the Federation as they apply in relation 
to' stock forming part of the public debt of any British-- 
Possession mentioned in those Acts, so however that 
nothing in section twenty of the Colonial Stock Act, 1877, 

, ' shall be construed as compelling a person desirous of 
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.'bringing proceedings to proceed in the manner therein a.d. 1935. 
•specified and that, until Parliament otherwise determines, 

-any conditions prescribed by the Treasury under section —font. 
two of the Colonial Stock Act, 1900, shall be deemed to 
have been complied -^vith with respect to all such stock so 
"issued by the Federation. 

(2) The expression “colonial stock” in section eleven 
•of the Trusts (Scotland) Act, 1921, shall include any 

•^stock in relation to which the said Acts apply by virtue • ^ • 

of this section. 

(3) In paragraph (d) of subsection (1) of section one 
^of the Trustee Act, 1925, the words “or any other 

“securities the interest in sterling whereon is payable out 19 . 

“of, and charged on, the revenues of India” shall be 
repealed : 

Provided that, notwithstanding anything in this 
-Act, any securities which by virtue of the said words 
"were immediately before the commencement of Part III 
of this Act securities in which a trustee might invest 
trust funds shall continue to be securities in which a 
-trustee may invest such funds. 

AvdH and Accounts. 

166. — (1) There shall be an Auditor-General of GMerTof 
India, who shall be appointed by His Majesty and shall 
•only be removed from office in like manner and on the 
like grounds as a judge of the Federal Court. 

(2) 'Ihe conditions of service of the Auditor-General 
'.shall be such as may be prescribed by His Majesty in 
■Council, and he shall not be eligible for further office 
under the Crown in India after he has ceased to hold his 

-office : 

Provided that neither the salary of an Auditor- 
■ General nor his rights in respect of leave of absence, 

^pension or age of retirement shall be varied to his dis- 
.advantage after his appointment. 

(3) The Auditor-General shall perform such duties 
.and exercise such powers in relation to the accounts 
of the Federation and of the Provinces as may be pre- 
-scribed by, or by rules made under, an Order of His 

Majesty in Council, or by any subsequent Act of the 
-Federal Legislature varying or extending such an Order : 
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General. 


Provided th.at no Bill or amendment for the purpose- 
aforesaid shall be introduced or moved without the 
previous sanction of the Governor- General ,in his dis- 
cretion. 

(4) The salary, allowances and pension payable to- 
or in respect of an Auditor-General shall be charged on 
the revenues of the Federation, and the salaries, allow- 
ances and pensions payable to or in respect of members- 
of his staff shall be paid out of those revenues. 

167. — (1) If a Provincial Legislature after the 
expiration of two years from the commencement of 
Part III of this Act passes an Act charging the salary 
of an Auditor-General for that Province on the 
revenues of the Province, an Auditor-General of the- 
Province may be appointed by His Majesty to perform 
the same duties and to exercise the same powers in 
relation to the audit of the accounts of the Province as- 
would be performed and exercised by the Auditor-General 
of India, if an Auditor- General of the Province had not 
been appointed : 

Provided that no appointment of an Auditor-General' 
in a Province shall be made until the expiration of at 
least three years from the date of the Act of the 
Provincial Legislature by which provision is made for an- 
Auditor-General of that Province. 

(2) The provisions of the last preceding section shad 
apply in relation to the Auditor-General of a Province 
and his staff as they apply in relation to the Auditor- 
General of India and his staff, subject to the following" 
modificaiions, that is to say — 

{a) a person who is, or has been, Auditor-General 
of a Province shall be eligible for appointment 
as Auditor- General of India; 

(b) in subsection (3) of the said section, for the- 

reference to the Federal Legislature there shall' 
be substituted a reference to the Provincial 
Legislature, and for the reference to the- 
Governor- General there shall be substituted a' 
reference to the Governor; and 

(c) in subsection (4) of the said section for the- 

reference to the revenues of the Federation there 
shall be substituted a reference to the revenues- 
of the Pioidnce : 
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Pravided that tio thing in this section shall derogate a.d. 1935 . 
from the power of the Auditor-General of India to give vii. 
-such directions in respect to the accounts of Provinces —com. 

.ns are mentioned in the next succeeding section. 

168. Ihe accounts of the Federation shall be kept^°^?j'°5 

in such form as the Auditor-General of India may, with General of 
•ihe appi'oval of the Governor-General, prescribe and, ^l^eo- 
in so far as the Auditor-General of India may, withuonsasto 
■ihe liice approval, give any directions with regard to ■ 

the methods or principles in accordance with which 

■any accounts of Provinces ought to be kept, it shaU be 
ihe duty of every Provincial Government to cause 
racoounts to be kejyJ accordingly. 

169. The reports of the Auditor-General of India 
relating to the accounts of the Federation shall be sub- 
mitted to the Governor -General, who shall ca.use them 
io be laid before the Federal Legislature, and the reports 
■of the Auditor-General of India or of the Auditor-General 
•of the Province, as the case may be, relating to the 
accounts of a Province shall be submitted to the Governor 
-of the Province, who shall cause them to be laid before 

■ the Provincial Legislature. 

170. — (1) There shall be an Auditor of Indian Auditor of 
Home Accounts wJio shall be appointed by the Governor- HomT 
General in his discretion and shall only be removed from Accounts, 
-cflice in like manner and on the like grounds as a judge 

•■of the Federal Court. 

(2) The conditions of service of the Auditor of Indian 
Home Accounts shall be such as may be prescribed by 
the Governor- General in his discretion : 

Provided that neither the salary of an Auditor 
-of Indian Home Accounts nor his rights in respect of 
leave of absence, pension or age of retirement shall be 
'Varied to his disadvantage after his appointment. 

(3) The Auditor of Indian Home Accounts shaU 
•perform such duties and exercise such powers in relation 
‘to transactions in the United Kingdom ahecting the 
•revenues of the Federation, of the Federal Pailway Autho- 
^rity, or of any Province, as may be prescribed by, or by 
•rules made under, an Order of His Majesty in Council, 
hr by an}' Act of tlie Federal Legislature varying or 
'extending such an Order : 
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Provided that no Bill or amendment for the purposes 
aforesaid shall be introduced or moved without the- 
prior sanction of the Governor- General in his discretion.. 

(4) The reports of the Auditor of Indian Home? 
Accounts relating to such transactions as aforesaid shall' 
be submitted to the Auditor-General of India, or, in the- 
case of transactions affecting the revenues of a Province- 
which has an Auditor-General, to the Auditor-General 
of the Province, and shall be included by any such 
Auditor-General in the reports which under this Part of' 
this Act he is required to submit to the' Governor- General' 
or, as the case may be, to' the Governor. 

(5) The Auditor of Indian Home Accounts shall be- 
subject to the general superintendence of the Auditor- 
General of India. 

(6) The salary, allowances and pension payable to or 
in respect of the Auditor of Indian Home Accounts shall' 
be charged on the revenues of the Federation, and the- 
salaries, allowances and pensions payable to or in 
respect of members of his staff shall be paid out of 
those I'evenues. 

(7) His Majesty in Council may require the Auditor- 
off Indian Home Accounts to perform in relation to Burma- 
all or any of the functions which he performs in relation' 
to India, and may fix the payments to be made in respect 
of his services from the revenues of Burma to the revenues- 
of the Federation, and may make such incidental and 
consequential pro-sision as may appear to him to be* 
proper. 


171. The accounts relating to the discharge of the 
functions of the Crown in its relations with Indian States - 
shall be audited by the Auditor-General of India, or, in 
so far as those accounts concern transactions in the 
United Kingdom, by the Auditor of Indian Home 
Accounts acting on hi.c behalf and under his general 
superintendence, and the Auditor-General of India shall 
make to the Secretary of State annual reports on the- 
accounts s<o audited by him or on his behalf. 
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CHAPTER III. A.D.1936, 

Past VIL 

Property, Contracts, Liabilities, and Suits. ■ — «««*• 

172. — (3) All lands and buildings which immediately 
before the oommencement of Part III of this Act were bTulings. 
vested in His Slajesty for the purposes of the government 
of India shah as from that date — 

{a) in the case of lands and buildings which are 
situate in a Province, vest in His Majesty for 
the purposes of the government of that Province 
unless they were then used, otherwise than under 
a tenancy agreement between the Governor- 
General in Council and the Government of that 
Province, for purposes which thereafter will be 
purposes of the Federal Government or of His 
Majesty’s Pepresentative for the exercise of the 
functions of the Crown in its relations with 
Indian States, or unless they are lands and build- 
ings formerly used for such purposes as afore- 
said, or intended or formerly intended to be so 
used, and are certified by the Governor-General 
in Council or, as the case may be, His Majesty’s 
Kepresenlative, to have been retained lor 
future use for such purposes, or to have been 
retained temporarily for the purpose of more 
advantageous disposal by sale or otherwise; 

(&) in the case of lands and buildings which are 
situate in a Province but do not by virtue of the 
preceding jiaragraph vest in His Majesty for the 
purposes of the government of that Province, 
and in the case of lands and buildings which are 
.situate in India elsewhere than in a Province, 
vest in Hi.s Majesty for the purposes of the 
g.ivernmont of the Federation or for the pur- 
poses of the exercise of the functions of the 
Crown in its relations with Indian States, 
according to the purpose for which they were 
used immediately before the commencement of 
Part HI of this Act; and 

(c) in the case of lands and buildings which are 
situate elsewhere than in India ("except lands 
and buildings situate in Burma or Aden), 
vest in His Majesty ' for the purposes of the 
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governniRTit of the Federation or, if they were 
immediately before the commencement- of Part 
III of this Act nsed for purposes of the depart- 
ment of the Secretary of State in Council, for 
tJie purposes of His Majesty’s Government in the 
United Kingdom. 

(2) Except with the consent of the Governor-General, 
efiect shall not be given to any propo’sal for the sale of 
any lands or buildings which by virtue of this section are 
vested in His Majesty ‘for the purposes of His Majesty’s 
Government in the United Kingdom, or to any proposal 
for the diversion of any such lands and buildings to uses 
not connected with the discharge of the functions of the 
Crown in relation to India or Burma. 


(S'i The lands and buildings vested in His Majesty 
by virtue of this section for the purpose of His Majesty’.s 
Government in the United Kingdom shall be under the 
management of the Commissioners of Works, and, 
subject to the provisions of subsection (2) of this section, 
the provisions of the Acts relating to the Coinmissioners 
of Works shall apply in relation to those lands and 
buildings as if they had been acquired by the Commis- 
sioners in pursuance of those Acts. 


(4) The provisions of this section shall apply in 
relation to the contents of buildings vested in His Majesty 
for the purposes ojf Hiis Majesty’s Government in the 
United Kingdom, other than any money or securities, as 
they apply in relation to the buildings themselves : 

Provided that, in the case of such articles and classes of 
articles as may be agreed upon between the Secretary of 
State and the Governor-General, the provisions of sub- 
section (2) of this sectlion shall not apply and, notwith- 
standing anything in subsection (3) of this section, the 
contents of those Imildings shall be under the control of 
the Seci’etary of Stale, 

(5) Any question Which may arise within the five 

years next following the commencement of Part III of 
^ purposes for which any lands or 

buildings are by virtue _ of this section vested in His 
Majesty may be determined by His Majesty in Council. 

Subject to the provisions of this and 
the last preceding section, all property vested in His 
Majesty which by virtue of any delegation from the 
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Secretary of State in Council or otlierwise is immediately a.d. 1955 
before the commencement of Part III of this Act in the yu. 
possessioji or onder the control of, or held on account of, —eont. 
the Goyernor-General in Council or any Local Government 
shall, as from the commencement of Part III of this Act, 
vest in His Majesty — 

(а) for the puj’poses of the Government of the 

Federation; or 

(б) for the purposes of the exercise of the functions 
of the Crown in its relations with Indian States; 
or 

{c) for. the purposes of the Government of a 
Province, 

according as the purposes for which the property was 
held immediately before the commencement of Part III 
of this Act will thereafter be purposes of the Government 
of the Federation, jourposes of His Majesty’s Repre- 
sentative for the exercise of the said functions of the 
Crown or purposes of the Government of a Province : 

Provided that — 

% 

(1) all moneys which immediately before the com- 

mencement of Part III of this Act were in 
the public - account of which the Governor- 
General in Council was custodian shall be 
vested in His Majesty for the purposes of the 
Government of the Federation; 

(ii) all credits and debits of the Local Government 
of any Governor’s Province (other than 
Burma) in account with the Governor-General • 
in Council shall be deemed to be credits and 
debits of the corresponding Province under 
this Act in account with the Federation. 

(2) Subject as aforesaid, all other property vested 
in His Majesty and under the control of the Secretary of 
State in Council immediately before the commencement 
of Part III of this Act shall as from the commencement 
of Part III of this Act vest in His Majesty for the pur- 
poses of the Government of the Federation, for the 
purposes of the exercise of the functions of the Crown in 
its relations with Indian States or for the purposes of the 
Government of a Province, according as the Secretary of 
State may determine having regard to the circumstances 
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(yf the case, and the Secretary of State shall have power 
to and shall deal with the property accdrdingly. 

(3) In this section “property” includes money, 
securities bank balances and movable property of any 
description. 

(4) Arrears of any taxes outstanding immediately 
before the commencement of Part III of this Act 
shall be deemed to be due to and may be recovered 
by the Federal Government or a Provincial Government 
according as the proceeds of any such tax imposed 
after the commencement of Part III of this Act would 
be due to and recoverable by the Federal Government or 
the Provincial Government. 

(5) This section shall apply in relation to any equip- 
ment, stores, moneys, bank balances and other property 
held in connection with His Majesty’s Indian forces 
stationed in Burma (not being forces raised in Burma) 
as it applies in relation to property held for purposes 
which will be purposes of the Government of the 
Federation, but, save as aforesaid, nothing in this section 
applies to any property situate in Burma or Aden, or to 
arrears of taxes in Burma or Aden, 'or to any property 
which by virtue of any delegation from the Secretary of 
State in Council or otherwise is, immediately before the 
commencement of Part III of this Act, in the possession 
or under the control of, or held on account of, the Local 
Government of Burma or Aden. 

(6) Hothing in this section shall eSect any adjust- 
ments made or to be made by or under this Act by 
reason of the creation before the coonmencement of 
Part III of -this Act of the Provinces of Orissa and Sind. 

174. Subject as hereinafter provided, any property 
in India accruing to His Majesty by^escheat or lapse, or 
as bona vacantia for want of a rightful owner, shall, if 
it is property situate in a Province, vest in His Majesty 
for the purposes of the Government of that Province, 
and shall in any other case vest in His Majesty for the 
purposes of the government of the Federation : 

Provided that any property which at the date when 
it accrued to His Majesty was in the possession or 
under the control of the Federal Government or the 
Government of a Province shall, according' as the pur- 
poses for which it was then used or held were purposes 
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“Of the Federation or of a Province, vest in His Majesty a.d. 1935 < 
for the purposes of the government of the Federation or p^bt vii. 
for the purposes of the government of that Province. —coni. 

175. — (1) The executive authority of the Federation 
-and of a Province shall extend, subject to any Act of the propetiy 
appropriate Legislature, to the grant, sale, disposition 
-or mortgage of any property vested in His Majesty for^onUacis, 
'the purposes of the government of the Federation or of 
the Province, as the case may be, and to the purchase or 
-acquisition of property on behalf of His Majesty for those 
■purposes respectively, and to the making of contracts : 

Provided that any land or; building used as an official 
Tesidence of the Governor-General or a Governor shall 
not be sold, nor an3'’ change made in the purposes for 
■■which it is being used, except with the concurrence, in 
his discretion, of the Governor-General or the Governor. 

:as the case may be. 

(2) All property acquired for the purposes of the 
Federation or of a Province or of the exercise of the 
functions of the Crown in its relations with Indian States, 
as the case may be, shall vest in His Majesty for those 
•purposes, 

(3) Subject to the provisions of this Act with respect 
to the Federal Railway Authority, all contracts made in 
the exercise of the executive authority of the Federation 
'Or of a Province shall be expressed to be made by the 
Governor-General, or by the Governor of the Province, as 
the case may be, and all such contracts and all assurances 
of property made in the exercise of that authority shall 
he executed on behalf of the Governor- General or Gover- 
nor by such persons and in such manner as he may direct 
-or authorise. 

(4) Neither the Governor-General, nor the Governor 
of a Province, nor the Secretary of State shall be personal- 
ly liable in respect of any contract or assurance made or 
executed for the purposes of this Act, or for the purposes 
of the Government of India Act or of am’- Act repealed 
thereby, nor shall any person making or executing any such 
contract or assurance on behalf of any of them be personal- 
ly liable in resoect thereof. 

176. — (1) The Federation may sue or be sued by the smts and 
name of the Federation of India and a Provincial Gov- 
■ernment may sue or be sued bv the name of the Province, 
and, without prejudice to the subsequent provisions of 
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this chapter, may, subject to any provisions which may 
be made by Act of the Federal or a Provincial Iiegislature- 
enacted by virtue of powers conferred on that Iiegislature 
by this Act, sue or be sued in relation to their respective- 
affairs in the like cases as the Secretary of State in Coun- 
cil might have sued or been sued if this Act had not been 
passed. 

(2) Rules of court may provide that, where the 
Federation, the Federal Railway Authority, or a Province- 
sue or are sued in the United Kingdom, service of all pro- 
ceedings may be effected upon the High Commissioner for- 
India or such other representative in the United King- 
dom of the Federiation, Authority or Province, as may be- 
specified in the rules. 

177. — (1) Without prejudice to the special provisions- 
of the next succeeding section relating to loans, guarantees 
and other financial obligations, any contract made before 
the commencement of Part III of this Act by, or on behalf 
of, the Secretary of State in Council shall, as from that 
date — 

(a) if it was made for purposes which will after the- 
commencement of Part III of this Act be pur- 
poses of the Government of a Province, have- 
effect as if it had been made on behalf of that 
Province; and 

(b) in any other case have effect as if it had been made- 
on behalf of the Federation, 

and references in any such contract to the Secretary of 
State in Council shall be construed accordingly, and any 
such contract may be enforced in accordance with the pro- 
visions of the next but one succeeding section. 

(2) This section does not apply in relation to contracts- 
solely in connection with the affairs of Burma or Aden, 
or solely for purposes which will after the commencement 
of Part III of this Act be purposes of His Majesty’s 
Representative for the exercise of the functions of the- 
Crown in its relations with Indian States. 

178. — (1) All liabilities in respect of such loans, 
guarantees and other financial obligations of the Secretary 
of State in Council as axe outstanding immediately befor'e- 
the commencement of Part III of this Act and were se- 
cured on the revenues of India shall, as from that date, 
be liabilities of the Federation and shall He secured upon 
the revenues of the Federation and of all the Provinces. 
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(2) AH enactments relating to any sucli loans, guaran- a.d. iqss. 
^tees and other financial obligations of the Secretary of p^nx vil 
'State in Council as aforesaid shall, in relation to thosf' 
loans, guarantees and obligations, continue to have effect 

with the substitution therein, except in so far as the 
montext otherwise requires, of references to the Secretary 
of State for references to the Secretary of State in Coun- 
mil, and with such other modifications and such adaptations 
.as His Majesty in Council may deem necessary. 

(3) No deduction in respect of taxation imposed by or 
mnder any existing Indian law or any law of the Federal 
•or a Provincial Legislature shall be made from any pay- 
ment of principal or interest in respect of any securities, 

-the interest whereon is payable in sterling, being a pay- 
:ment which would, but for the provisions of this Act, have 
■fallen to be made by the Secretary of State in Council. 

(4) If in the case of any Local Government in India 
.‘there are outstanding immediately before the commence- 
rment of Part III of this Act any loans or other financial 
•obligations secured upon the revenues of the Province, 

. all liabilities in respect of those loans and obligations shall. 

.•as from that date, be liabilities of the Government of, 

.and shall be secured upon the revenues of, the correspond- 
ing Province under this Act. 

(5) Any liabilities in respect of any such loan, guaran- 
tee or, financial obligation as is mentioned in this section 
■may be enforced in accordance with the provisions of the 
•next succeeding section. 

(6) The provisions of this section apply to the liabili- 
ties of the Secretary of State in Council in respect of the 
Burma Eailways three per cent. Debenture Stock, but, 

■save as aforesaid, do not apply to any liability solely in 
.-connection with the affairs of Burma or Aden. ' 

179.— (1) Any proceedings which, if this Act had not Legal pro- 
heen passed, might have been brought against the Secretary feedings as 
•of State in Council may, in the case of any liability arising 
'before the commencement of Part III of this Act or arising 
•under any contract or statute made or passed before that 
date, be- brought against the Federation or a Province, 
•according to the subject-matter of the proceedings, or, at 
the option of the person by whom the proceedings are 
hrought, a.gainst the Secretarv of State, and any sum 
-ordered to be paid by way of debt, damages or costs in 
:any such proceedings, and anv costs or. expenses incurred 

115 



[Ch. 42.] Government 0 / India Act, 1935. [25 & 26 Geo. S.} 


•A.D. 1935. 
PaeTviI. 

—eont. 


in or in connection with the defence thereof, shall be paid 
out of the revenues of the Fedei^tion or the Province, as- 
the case may be, or, if the proceedings are brought against 
the Secretary of State, out of such revenues as the Secre- 
tary of State may direct. 

The provisions of this subsection shall apply with 
respect to proceedings arising under any contract declared 
by the terms thereof to be supplemental to any such con- 
tract as is mentioned in those provisions as they apply 
in relation to the contracts so mentioned. 

(2) If at the commencement of Part III of this Act 
any legal proceedings are pending in the United Kingdom 
or in India to which the Secretary of State in Council 
is a party, the Secretary "of State shall be 
deemed to be substituted in those proceedings for the 
Secretary of State in Council, and the provisions of sub- 
section (l) of this section shall apply in relation to sums- 
ordered to be paid, and costs or expenses incurred, by the 
Secretary of State or the Secretary of State in Council' 
in or in connection with any such proceedings as they 
apply in relation to sums ordered to be paid in, and costs- 
or expenses incurred in or in connection with the defence- 
of, proceedings brought against the Secretar)^ of State- 
under the said subsection (1). 

(3) Any contract made in respect of the, affairs of the- 
Federation or a Province by or. on behalf of the. Secretary 
of State after the commencement of Part III of this Act 
may provide that any proceedings under that contract 
shall be brought in the United Kingdom by or against the 
Secretary of State and any such proceedings may be- 
brought accordingly, and any sura ordered to be paid by 
the Secretary of State by way of debt, damages or costs 
in any such proceedings, and any costs or expenses incurred' 
by the Secretary of State in or in connection therewith, 
shall be paid out of the revenues of the Federation or the- 
Province, as the case may be. 

(4) _ Nothing_ in this section shall be construed as- 
imposing any liability upon the Exchequer of the United' 
Kingdom in respect of any debt, damages, costs or expen- 
ses in or in connection with any proceedings brought or 
continued by or against the Secretary of State by virtue- 
of this section, or. as derogating from the pro-visions of 
subsection (1) of the last preceding section. 
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(5) This section does not apply in relation to contracts a.d. 1935 i.. 
or liabilities solely in connection with the affairs of Burma paeTvil. 
or Aden, other tlian liabilities which are by this Act made —covt. 
liabilities of the Federation, or to contracts or liabilities 
for purposes which will, after the commencement of Part 
III of this Act, be purposes of His Majesty’s Representa- 
tive for the exercise of the functions of the Grown in its 
relations with Indian States, 

180. — (1) Any contract made before the commencement Contracts in' 
of Part III of this Act by or on behalf of the Secretary 
of State in Council solely in connection with the exercise functions of 
of the functions of the Crown in its relations with Indian 
States shall, as from the commencement of Part III of with Indian 
this Act, have effect as if it hadl been made on behalf of 
His Majesty and references in any such contract to the 
Secretary of State in Council shall be construed accord- 
ingly. 

(2) Any proceedings which if this Act had not been 
passed might have been br, ought by or against the Secretary 
of State in Council in respect of any such contract as 
aforesaid may be brought by or against the Secretary of 
State and if at the commencement of Part III of this Act 
any proceedings in respect of any such contract are- 
pending in the United Kingdom or in India to which the 
Secretary of State in Council is a party, the Secretary of 
State shall be deemed to be substituted in those proceed- 
ings for the Secretary of State in Council. 

(3) Any contract made after the commencement of 
Part III of this Act on behalf of His Majesty solely in 
connection with the exercise of the said functions of the 
Crown shall, if it is such a contract as would have been 
legally enforceable by or against the Secretary of State- 
in Council, be legally enforceable by or against the- 
Secretary of State. 

(4) Any sums ordered to be paid by the Secretary of 
State by way of debt, damages or costs in any such pro- 
ceedings a^ are mentioned in this section and any costs- 
or expenses incurred by him in or in connection with the 
prosecution or defence thereof shall be deemed to be sums 
required for the discharge of the functions of the Crown 
in its relations with Indian States, and any sum received 
by the Secretary of State by virtue of any such proceedings 
shall be paid or credited' to the Federation. 
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181 . — (1) The executive authority of the Federation 
in respect of the Regulation and the construction, main- 
tenance and operation of railways shall be exercised by 
a Federal Railway Authority (hereinafter referred to as 
“the Authority”)." 

(2) The said executive authority extends to the camy-, 
ing on in connection with any Federal railways of such 
undertakings as, in the opinion of the Authority, it is 
expedient should be carried on in connection therewith 
and to the making and carrying into effect of arrange- 
ments with other persons for the carrying on by those 
persons of such undertakings : 

Provided that, as respects their powers under this 
subsection, the Authority shall be subject to any relevant 
provisions of any Federal, Provincial or existing Indian 
law, and to the relevant provisions of the law of any 
Federated State, but nothing in this subsection shall be 
construed as limiting the provisions of Part VI of this 
Act regulating the relations of the Federation with Pro- 
vinces and States. 


(3) Notwithstanding ani^dhing in this section, the 
Federal Government or its officers shall perform in regard 
to ^e construction, equipment, and operation of railways 
such functions for securing the safety both of members of 
the public and of persons operating the railways, including 
the holding of inquiries into the causes of accidents, as in 
the opinion of the Federal Government should be perform- 
ed. by persons independent of the Authority and of any 
railway administration. 


^ So ranch of Part X of this Act as provides that powers 
in relation to railway services of the Federation shah be 
excised by the Authority shall not apply in relation to 
ollicers of the Federal Government emploimd in the per- 
tormance of any of the functions mentioned in this sub- 
section. 


r I®®?. three-sevenths of the members 

of the Authority shall be persons appointed by the Gover- 

and the Goveincr-General 

tot 
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(2) Subject as aforesaid, the provisions of the Eighth A.D. 1935 . 
Schedule to this Act, as supplemented or amended by any parTviii. 
Act of the Federal Legislature for the time being in force, —cont. 
shall have effect with respect to the appointment, qualifica- 
tions and conditions of service of members of the Autho- 
rity, and with respect to the Authority’s proceedings, exe- 
cutive staff and liability to income-tax : 

Provided that, except with the previous sanction of the 
Governor-General in his discretion, there shall not be 
introduced into, or moved in, either Chamber of the Fede- 
ral Legislature any Bill ' or any amendment for supple- 
menting or amending the provisions of the said Schedule. 

183. — (1) The Authority in discharging their func- Directiona 
tions under this Act shall act on business principles, due principles t© 
regard being had by them to the interests of agriculture, be observed 
industry, commerce and the general public, and in par-^y^“j^y^ 
ticular shall make proper provision for meeting out of 
their receipts on revenue account all expenditure to which 
such receipts are applicable under the provisions of this 
Part of this Act. 

(2) In the discharge of their said functions the Autho- 
rity shall be guided by such instructions on questions of 
policy as may be given to them by the Federal Government. 

If any dispute arises under this subsection between the 
Federal Government and' the Authority as to whether 
a question is or is not a question of policy, the decision of 
the Governor-General in his discretion shall be final . 

(3) The provisions of subsection (1) of this section 
shall apply in relation to the discharge by the Federal 
Government of their functions with respect to railways 
as they apply in relation to the functions of the Autho- 
rity, but nothing in this subsection shall be construed as 
limiting the powers of the Governor-General under the 
next succeeding subsection. 

(4) The provisions of this Act relating to the special 
responsibilities of the Governor- General, and to his duty 
as regards certain matters to exercise his functions in bis 
discretion or to exercise his individual judgment, shall 
apply as regards matters entrusted to the Authority as if 
the executive authority of the Federation in regard to 
those matters were vested in him, and as if the functions 
of the Authority as regards those matters were the 
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functions of ministers, andi the Governor-General may 
issue to the Authority such directions as he may deem 
necessary as regards any matter which appears to him to 
involve any of his special responsibilities, or as regards 
which he is by or under this Act required to act in his 
discretion or to exercise his individual judgment, and the 
Authority shall give efiect to any directions so issued to 
them. 

184. — (1) The Governor-Geneial exercising his indivi- 
dual judgment, but after consultation with the Authority, 
may make rules for the more convenient transaction .of 
business arising out of the relations between the Federal 
Government and the Authority. 

(2) The rules shall include provisions requiring the 
Authority to transmit to the Federal Government all such 
information with respect to their business as may be speci- 
fied in the rules, or as the Governor-General may otherwise 
require to be so transmitted, and in particular provisions 
requiring the Authority and their chief executive officer 
to bring to the notice of the Governor- General any matter 
under consideration by t\e Authority or by that officer 
which involves, or appears to them or him likely to involve, 
any special responsibility of the Governor-General. 

185. — (1) Except in such classes of case as may be 
specified in regulations to be made by the Federal Govern- 
ment, the Authority shall not acquire or dispose of any 
land,_ and, when it is necessary for the Authority to 
acquire compulsorily any land for the purposes of their 
functions, the Federal Government shall cause that land 
to be acquired on their behalf and at their expense. 

(2) Contracts made by or on behalf of the Authority 
shall be enforceable by or against the Authority and not by 
or against the Federation, and, subject to any provision 
which may hereafter be made by Act of the Federal Legis- 
lature, the Authority may sue and be sued in the like 
manner and in the like cases as a companv operating a- 
railway may sue and be sued : 

Provided that this subsection does not applv in relation 
■to any contract declared by its terms to be supplemental 
to a contract made before the establishment of the Autho- 
nty, and any such supplemental contract mav be enforced 
in any manner in which the principal contract may be 

.'GTitnvnpn ^ ^ 
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(3) The Authority may make working agreements -'^•^•'1935. 
with, and carry out working agreements made with, any pauTviiil 
I ndian State or person owning or operating any railway 
in India, or in territories adjacent to India, with respect 
to the persons by whom and the terms on which any of 
the railways with which the parties are respectively con- 
cerned shall be operated, 

186. — (1) The Authority shall establish, maintain of 
and control a fund (which shall be known as the “Railway theBaiiwap 
Tund’") and all moneys received by the Authority, whe- 
ther on revenue account or on capital account, in the dis- 
charge of their functions and all moneys provided, whe- 
ther on revenue account or on capital account, out of the 
revenues of the Federation to enable them to discharge 
those functions shall be paid into that Fund, and all ex- 
penditure, whether on revenue account or on capital 
account, required for the discharge of their functions 
shall be defrayed out of that Fund : 

Provided that nothing in this subsection shall prevent 
the Authority from establishing and maintaining separate 
provident funds for the benefit of persons who are or have 
been employed in connection with railways, < 

(2) The receipts of the Authority on revenue accoimt 
in any financial year shall be applied in — 

(a) defraying working expenses; 

(5) meeting payments due under contracts or agree- 
ments to railway undertakings; 

(g) paying pensions, and contributions to provident 
funds; 

(d) repaying to the revenues of the Federation so 
much of any pensions and contributions to 
provident funds charged by this Act on those 
revenues as is attributable to service on railways 
in India ; 

(e) making due provision for maintenance, renewals^ 

improvements and depreciation; 

(/) making to the revenues of the Federation any 
payments by way of interest which they are 
required by this Part of this Act to make ; and 

(gf) defraying other expenses properly chargeable 
against revenue in that year. . 
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(3) Any surpluses on revenue account shown in the 
accounts of the Authority shall be apportioned between 
the Federation and the Authority in accordance with 
a scheme to be prepared, and from time to time reviewed, 
by the Federal Government, or, until such a scheme has 
been prepared, in accordance ivith the principles which 
immediately before the establishment of the Authority 
regulated the application of surpluses in railway accounts, 
and any sum apportioned to the Federation under this 
subsection shall be tran.sfei’red accordingly and shall 
form part of the revenues of the Federation. 

(4) The Federation may provide any moneys, whether 
on revenue account or capital account, for the purposes 
of the Railwa}^ Authority, but, where any moneys are so 
provided, the provision thereof shall be deemed to be 
expenditure and shall accordingly be shown as such in 
the estimates of expenditure laid before the Chambers of 
the Legislature. 

187.— (1) There shall be deemed to be owing from the 
Authority to the Federation such sum as may be agreed 
or, in default of agreement, determined by the Governor- 
General in his discretion, to be equivalent to the amount 
of the moneys provided, whether before or after the 
passing of this Act, out of the revenues of India or of 
the Federation for capital purposes in connection with 
railways in India (exclusive of Burma) and the Authority 
shall out of their receipts on revenue account pay to the 
Federation interest on that amount at such rate as may 
be so agreed or determined, and also make payments in 
reduction of the principal of that amount in accordance 
with a repayment scheme so agreed or determined. 

For the purposes of this subsection, wLere the 
Secretary of State in Council has assumed or incurred 
any obligation in connection with any such railivays, he 
shall be deemed to have provided for the said purposes 
an amount equal to the capital value of that obligation 
as slioiyn in the accounts of the Government of India 
immediately before the establishment of the Authority. 

Lothing in this subsection shall be construed as 
preventing the Authority from making paimients to the 
Federation in reduction of the principal of any such 
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amount as aforesaid out of moneys other than receipts on a.d. 1935. 
revenue account. Pabt viii. 

(2) It shall be an obligation of the Authority to repay 
to the Federation any sums defrayed out of the revenues 
of the Federation in respect of any debt, damages,' costs, 
or expenses in, or in connection with, any proceedings 
brought or continued by or against the ' Federation or 
against the Secretary of State under Part VII of this Act 
in respect of railways in India. 

(3) It shall be an obligation of the Authority to 
pay to any Province or Indian State such sums as may 
be equivalent to the expenses incurred by that Province 
or State in the provision of police required for the mainte- 
nance of order on federal railway premises, and any ques- 
tion which may arise between the Authority and a Pro- 
vince or State as to the amount of any expenses so in- 
curred shall be determined by the Governor-General in his 
discretion. 

188. Subject to such conditions, if any, as may be inv^tmenfe 
prescribed by the Federal , Government, the Authority 
may from time to time invest any moneys in the railway Authority, 
fund or an}'" provident funct which are not for the time 
being required to meet expenses properly defrayable out 
of that fund, and may, subject as aforesaid, from time to 
time transfer and realise investments made by them. 

X89. (1) Nothing in the foregoing provisions of this Special 

Part of this Act shall be construed as entitling the certain 
Authority to require that any moneys which immediately 
before the establishment of the Authority were held by 
the Governor-General in Council on account of any 
railway depreciation fund, reserve fund or provident fund 
shall be transferred to the Authority for investment by 
them, but the Authority may from time to time require 
the transfer to themselves of so much of any such fund 
as they require to defray expenditure chargeable against 
that fund, and the Federal Government shall credit each 
such fund with . interest on the untransferred balance 
thereof at such rate as ma^' be agreed, or, in defanlt of 
agreement, determined by the Governor-General in his 
discretion. 

(2) In this section references to any such fund as 
aforesaid shall be construed as references to so much of 
that fund as is not alfributnble to the railwa3's of Burma. 
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190. — (1) The accounts of the receipts and expends 
ture of the Authority shall be audited and. certified by, 
or on behalf of, the Auditor-General of India. 

(2) The Authority shall publish annually a report of 
their operations during the preceding year and a state- 
ment of accounts in a form approved by the Auditor- 
General. 

191. The Governor-General may from time to time 
appoint a Eailway Rates Committee to give adidce to the 
Authority in connection with any dispute between 
persons using, or desiring to use, a railway and the 
Authority as to rates or traffic facilities which he may 
require the Authority to refer to the committee. 

192. A Bill or amendment making provision for 
regulating the rates or fares to be charged on any railway 
shall not be introduced or moved in either Chamber of 
the Federal Legislature except on the recommendation 
of the Governor-General. 

193. — (1) It shall be the duty of the Authority and 
every Federated State so to exercise their powers in rela- 
tion to the railways with which they are respectively 
concerned as to afford all reasonable facilities for the 
receiving, forwarding, and delivering of traffic upon and 
from those railways, including the receiving, forwarding, 
and delivering of through traffic at tlirough rates, and as 
to secure that there sh^l be between one railway system 
and another no unfair discrimination, by the granting 
of undue preferences or otherwise, and no unfair or un- 
economic competition 

(2) Any complaint by the Authority against a Federat- 
ed State or by a Federated State against the Authority 
on the ground that the provisions of the preceding sub- 
section have not been complied with shall be made to a,nd 
determined by the Railway Tribunal. 

194. If the Authority, in the exercise of any execu- 
tive authority of the Federation in relation to interchange 
of traffic or maximuth or minimum rates and lares or 
station or service terminal charges, give any direction to 
a Federated State, the State may complain that the 
direction discriminates unfairly against the railways of 
the_ State or imposes on the State an obligation to afford 
facilities which are not in the circumstances reasonable, 
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und any such complaint shall be determined b}' the a.I). 1935. 
Railway Tribunal. Pamviil 

195. — (1) The Governor-General acting in bis dis-^°"^’ 
eretion shall make rules requiring the Authority and any 
Federated State to give notice in such cases as the rules sUuJtion’oi 
may prescribe of any proposal for constructing a railway railways. . 
or for altering the alignment or gauge of a railway, and 

to deposit plans. 

(2) The rules so made shall contain provisions enabl- 
ing objections to be lodged by the Authority or by a Fede- 
rated State on tlie ground that the carrying out of the pro- 
posal will result in unfair or uneconomic competition 
with a Federal railway or a State railway, as the case 
may be, and, if an objection so lodged is not witl; drawn 
within the prescribed time, the Governor-General shall 
refer to the Railway Tribunal the question whether tlm 
proposal ought to be carried into ehect, either witliout 
modification or with sucli modification as the Tribunal 
may approve, and the proposal shall not be proceeded 
with save in accordance with the decision of the Tribunal. 

(3) This section shall not apply in any case where t]]e 
Governor-General in his discretion certifies that for 
reasons connected with defence eSect should, or should not, 

'be given tc* a proposal. 

196. — (1) There shall be a Tribunal (in this ActEmiway 
referred to as "the Railway Tribunal”) consisting of 
President and two other persons to be selected to act in 
each case by the Governor-General in his discT-etion from 

a panel of eight persons appointed by him in his discre- 
tion, being persons with railway, administrative, or 
business experience. 

(2) The President shall be such one of the judges of 
the Federal Court as may be appointed for the purpose 
by the Governor-General in his discretion after consult.a- 
tion with the Chief Justice of India and shall hold office 
for such period of not less than five years as may be 
specified in the appointment, and shall be eligible for 
re-appointment for a further period of five year.s or any 
less period : 

Provided that, if the President ceases to be a judge 
-of the Federal Court, he shall thereupon' cease to be 
President of the Tribunal and, if he is for any reason 
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temporarily unable to act, the Governor-General in bis 
discretion may after tbe lilce consultation appoint another 
judge of the Federal Court to act for the time being in. 
his place. ; 

(3) It shall be the duty of the Railway Tribunal to- 
exercise such jurisdiction as is conferred on it by this Act, 
and for that purpose the Tribunal may make such orders, 
includiDg interim orders, orders varying or discharging 
a direction or order of the Authority, orders for the pay- 
ment of compensation or damages and of costs and orders- 
for the production of documents and the attendance of 
witnesses, as the circumstances of the case may require, 
and it shall be the duty of the Authority and of every 
Federated State and of every other person or authority 
affected thereby to give effect to any such order. 

(4) An appeal shall lie to the Federal Court from, 
any decision of the Railway Tribunal on a question of. 
law, but no appeal shall lie from the decision of the 
Federal Court on any such appeal. 

(5) The Railway Tribunal or the Federal Court, as 
the case may be, may, on application made for the pur- 
pose, if satisfied that in view of an alteration in (he cir- 
cumstances it is proper so to do, vary or revoke any 
previous order made by it. 

(6) The President of the Railway Tribunal may, with' 
the approval of the Governor-General in his discretion, 
make rules regulating the practice and procedure of the- 
Tribunal and the fees to be taken in proceedings before- 
it. 

(7) Subject to the provisions of this section relating, 
to appeals to the Federal Court, no court shall have any 
jiu’isdiction with respect to any matter with respect to- 
which the Railway Tribunal has jurisdiction. 

(8) There shall be paid out of the revenues of the 
Federation to the members of the Railway Tribimal- 
other than the President such remimeration as may be 
determined by the Governor-General in his discretion, 
and the administrative expenses of the Railway Tribunal, 
including any such remimeration as aforesaid, shall be' 
charged on the revenues of the Federation, and any fees-^ 
or other moneys taken by the tribunal shall form part of 
those revenues. 
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The Governor-General shall exercise his individual a.T) 1955 . 
judgment as to the amount to be included in respect of pabTviil 
the administrative expenses of the RailAvay Tribujial jn — cont.- 

■any estimates of expenditure laid by him before ilie 
‘Chambers of the Federal Legislature. 

197. — (1) Without prejudice to the general pro- Eights of 
visions of this Act with respect to rights and liabilities 
under contracts made by or on behalf of the Secretary in reap” cTof 
of State in Council, the provisions of this section shall 
’have effect with respect to any contract so made with a contract®, 
railway company which immediately before the com- 
mencement of Part III of this Act was operating a rail- 
way in British India. 

(2) If a dispute arises under any such contract 
•between the railway company concerned and either the 
Authority or the Federal Government, and if the matter 
in dispute is of such a nature that under the contract the 
^company might require, or, but for some provision of 
this Act, might ^ have required, it to be submitted to ' 
arbitration, the dispute shall be deemed to have ariseji 
between the company and the Secretary of State, and the 
provisions of the contract relating to the determination 
ol such a dispute shall have effect with the substitution 
0 . the Secretary of State for the Secretary of Stale in 
Council. 


j^y award made in an arbitration under the foregoing 
provisions of this section and any settlement of the dis- 
pute agreed to by the Secretary of State with the concur- 
rence of his advisers shall be binding on the Federal 
Government and the Authority, and any sum which the 
Secietary of State may become liable or may so agree to 
pay by way of debt, damage or costs, and am^ costs or 
expenses incurred by him in connection with the matter 
■shall be paid out of the revenues of the Federation and 
■shall be charged on those revenues but shall be a debt due 
to the Federation from the Authority. 

Majesty’s representa- 
tive tor (he exercise of the functions of the Crown in its 
relations with Indian States may entrust to the Authoritv 
the performance of any functions in relation to railways , 
m an Indian State which is not a Federated State, the ^ 
Authority shall undertake the performance of those 
;mnctions. 
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199. Any powers of the Secretary of State in Council 
with respect to the appointment of directors and deputy 
directors of Indian railway companies shall be exercised 
by the Governor-General in his discretion after consulta- 
tion with the Authority. 

PART IX. 

THE JUDICATURE. 

CHAPTER I. 

) ' The Eederal Court. 

200. — (1) There shall be a Eederal Court consisting^ 
of a Chief Justice of India and such number of other 
judges as His Majesty may deem necessary, but unless 
and until an address has been presented by the Federal 
Legislature to the Governor-General for submission to> 
His Majesty praying for an increase in the number of 
judges, tlie number of puisne judges shall not exceed six. 

Every judge of the Eederal Court shall be appoint- 
ed by His Majesty by warrant under the Royal Sign 
hlauual and shall hold office until he attains the age of 
sixLy-five years : 

Provided that — 

(a) a judge may by resignation under his hand 
addressed to the Governor-General resign his 
office ; 

(&) a judge may be removed from his office by His 
Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee of the Privy Council, on reference 
being made to them by His Majesty, report 
that the judge ought on any such ground to be 
removed. 

(3) A person shall not be qualified for appointment 
as a judge of the Eederal Court unless he — 

(a) has been for at least five years a judge of a High 
Court in British India or in a Federated State; 
or 

(&) is a barrister of England or Northern Ireland of 
at least ten years standing, or a member of the 
Faculty of Advocates in Scotland of at least ten. 
years standing; or 
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(c) has been for at least ten years a pleader of a High 1835. 

Court in British India or in a Pederated State p^bTix. 

or of two or more such Courts in succession. —eont. 

Provided that — 

(i) a person shall not be qualified for appoint- 
ment as Chief Justice of India unless he is, 
or when first appointed to judicial office 
was, a barrister, a member of the Paculty 
of Advocates or a. pleader; and 

(ii) in relation to ihe Chief Justice of India, for 
the references in paragraphs (b) and (r) of 
this subsection to ten years there sliall be 
substituted references to fifteen j^ears. 

In computing for the ]3urposes of this subsection the 
standing of a barrister or a member of the Faculty of 
Advocates, or the period dui’ing which a person has been 
a pleader, any period during which a person has held 
judicial office after he became a barrister, a member of 
the Faculty of Advocates or a pleader, as the case may 
be, shall be included. 

(4) Every person appointed to be a judge of the Fede- 
ral Court shall, before he enters upon his office, make 
and subscribe before the /Governor-General or some per- 
son appointed by him an oath according to the form set 
out in that behalf in the Fourth Schedule to this Act. 

201. The judges of the Federal Court shall be entitled Salaries, 
te such salaries and allowances, including allowances forj*dg4. 
expenses in respect of equipment and travelling upon 
appointment, and to such rights in respect of leave and 
pensions, as may from time to time be fixed by His 
Majesty in Council; 

Provided that neither the salary of a judge nor his 
riglits in respect of leave of absence or pension shall be 
varied to his disadvantage after his appointment. 

202. If the office of Chief Justice of India becomes Tomporary 
vacant, or if the Chief Justice is, by reason of absence 

or for any other reason, unable to perform tlie duties of acUng Chic! 
his office, those duties shall, until some person appointed 
by His Majesty to the vacant office has entered on the 
duties thereof, or until the Chief Justice has resumed his 
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duties, as the case may be, be performed by such one of 
tne other judges of the court as the Governor- General 
may in his discretion appoint for the purpose. 

203. The Federal Court shall be a court of record and 
shall sit in Delhi and at such other place or places, if 
any, as the Chief Justice of India may. with the approval 
of the Governor-General, from time to time appoint. 

204. — (1) Subject to the provisions of this Act, the 
Federal Court shall, to the exclusion of any other court, 
have an original jurisdiction in any dispute between any 
two or more of the following parties, that is to say, the 
Federation, any of the Provinces or any of the Federated 
States, if and in so far as the dispute involves any ques- 
tion (whether of law or fact) on which the existence or 
extent of a legal right depends : 

Provided that the said jurisdiction shall not extend 
to — 

(a) a dispute to which a State is a party, unless the 
dispute — 

(i) concerns the^ interpretation of this Act or of 
an Order in Council made thereunder, or 
the extent of the legislative or executive 
authority vested in the Federation by virtue 
of the Instrument of Accession of that State; 
or 

(ii) arises under an agreement made under Part 

VI of this Act in relation to the administra- 
tion in that State of a law of the Federal 
Legislature, or otherwise concerns some 
matter with respect to which the Federal 
Legislature has power to make laws for that 
State; or 

(iii) arises under an agreement made after the 

establishment of the Federation, with the 
approval of His Majesty’s Representative 
for the exercise of the functions of the Crown 
m its relations with Indian States, between 
that State and the Federation or a Province, 
being an agreement which expressly provides 
that the said jurisdiction shall extend to 
such a dispute; 
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(&) a dispute arising under any agreement -which i 955. 
expressly pro-ddes that the said jurisdiction shall parTJx. 
not extend to such a dispute. —cont. 

(2) The Federal Court in the exercise of its original 
jurisdiction shall not pronounce any judgment other than 
a declaratory judgment. 

205. — (1) An appeal shall lie te the Federal CJmirt 

from any judgment, decree or final otder of a High Court ofTedM^” 
in British India, if the High Court certifies that the case ^ppeds" 
involves a substantial question of la-w as to the interp re- from High 
tation of this Act or any Order in Council made there- 
under, and it shall be the duty of every High Court in India. 
British India to consider in every case -whether or not 
any such question is involved and of its "own motion to 
give or to withhold a certificate accordingly. 

(2) Where such a certificate is given, any party in the 
case may appeal to the Federal Court on the ground that 
any such question as aforesaid Ijas been wrongly decided, 
and on any ground on which that party could have appeal- 
ed without special leave to His Majesty in Council if no 
such certificate had been given, and, -with the leave of the 
Federal Court, on any other ground, and no direct appeal 
shall lie to His Majesty in Council, either with or with- 
out special leave. 

206. — (1) The Federal Legislature may by Act pro- Power of 
vide that in such civil cases as may be specified in the Act Legfshture 
an appeal shall lie to the Federal Court from a judgment, *-o enlarge 
decree or' final order of a High Court in British India jurisdk^on. 
■without any such certificate as aforesaid, but no appeal 

shall lie under any such Act unless — 

(a) the amount or value of the subject matter of the 
dispute in the court of first instance and still in 
dispute on appeal was and is not less than fifty 
thousand rupees or such ether sum not less than 
fifteen thousand rupees as may be specified by the 
Act, or the judgment, decree or final order in- 
volves directly or indirectly some claim or ques- 
tion respecting property of the like -amount or 
value; or 

(&) the Federal Court gives special leave to appeal. 

(2) If the Federal Legislature makes such provision 
as is mentioned in the last preceding subsection, conse- 
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quenLial provision may also be made by Act of the Fede- 
ral Legislature for the abolition in whole or in part of 
direct appeals in civil cases from High Courts in British 
India to His Majesty in Council, either with or without 
special leave. 

(3) A Bill or amendment for any of the purposes speci- 
fied in this section shall not be introduced into, or moved 
in, either Chamber of the Federal legislature without 
the previous sanction^ of the Governor-General in his 
discretion. 

207. — (1) An appeal shall lie to the Federal Court 
from a High Court in a Federated State on the ground 
that a question of law has been wrongly decided, being 
a question which concerns the interpretation of this Act 
or of an Order in Council made thereunder or i-he extent 
of the legislative or executive authority vested in the 
Federation by virtue of the Instrument of Accession of 
that State, or arises under an agreement made under 
Part VI of this Act in relation to the administration in 
that State of a law of the Federal Legislature. 

(2) An appeal under this section shall be by way of 
special case to be stated for the opinion of the Federal 
Court by the High Court, and the Federal Court may re- 
quire a case to be so stated, and may return any case so 
stated in order that further facts may be stated therein. 

208, An appeal may be brought to His Majesty in 
Council from a decision of the Federal Court — 

{a) from any judgment of the Federal Court given 
in the exercise of its original jurisdiction jn any 
dispute which concerns the interpretation of 
this Act or of an Order in Council made there- 
under, or the extent of the legislative or execu- 
tive authority vested in the Federation by virtue 
of the Instrument of Accession of any State, or 
arises' under an agreement made under Part VI 
of this Act in relation to the administration in 
any State of a law of the Federal Legislature, 
without leave; and 

(b) in anv other case, by Iea.ve of the Federal Court 
or of His Majesty in' Council. 

209. — (1) The- Federal Court shall, where it allows an 
appeal, remit the case to the court from which the appeal 
was brought with a declaration as to the judgment, decree 
or order which is to be substituted for the judgment, 
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decree or order appealed against, and the court from a.d. i93s. 
■which the aj)peal was brought shall give ehect to the deci- pahTix. 
■sion of the Federal Court. ' —coni. 

(2) Where the Federal Court upon any appeal makes 
any order as to the costs of the proceedings in the Federal 
Court, it shall, as soon as the amount of the costs to be 
paid is ascertained, transmit its order for the payment 
of that sum to the court from which the appeal was brought 

and that court shall give efiect to the order. 

(3) The Federal Court may, subject to such terms or 
conditions as it may think fit to impose, o»’der a stay of 
execution in any case under appeal to tlie Court, pending 
the hearing of the appeal, and execution shall be stayed 
accordingly. 

210. — (1) All authorities, civil and judicial, ihrough- Enforce- 
•out the Federation, shall act in aid of the Federal Court. de™eM and 

(2) The Federal Court shall, as respects British India Pedwai^ 
and the Federated States, have power to make any oi’der 

for the purpose of securing the attendance of any person, discovery, 
the discoA^ery or production of any documents, or the in-**^’ 
vestigation or punishment of any contempt of court, 
which any High Court in British India has power to 
make as respects the territory within its jurisdiction, 
and any such orders, and any orders of the Federal Court 
as to the costs of and incidental to any proceedings there- 
in, shall be enforceable by all courts and authorities in 
every part of British India or of any Federated State as 
if they were orders duly made by the highest court exer- 
cising civil or criminal jurisdiction, as the case may be, 
in that part. 

(3) Nothing in this section — 

(a) shall apply to any such order wiith respect to costs 
as is mentioned in subsection ^2) of the last pre- 
ceding section: or 

(/■) shall, as regards a Federated State, applv m 
relation to any jurisdiction exercisable by the 
Federal Court by reason only of the making by 
the Federal Legislature of such provision as is 
mentioned in this chapter for enlarging the 
appellate jurisdiction of the Federal Court. 
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211. Wliere in any case the Federal Goiirt require a 
special case to be stated or re-stated by, or remit a case 
to, or order a stay of execution in a case from, a High 
Court in a Federated State, or require the aid of the civil 
or judicial authorities in a Federated State, the Federal 
Court shall cause letters of request in that behalf to be- 
sent to the Euler of the State, and the Euler shall cause 
such communication to be made to the High Court or to- 
any judicial or civil authority as the circumstances may 
require. 

212. The law declared by the Federal Court and by 

any judgment of the Council shall, so far as appli- 

cable, be reco^ised as binding on. and shall be followed' 
by, all courts in British India, and. so far as respects the- 
application and interpretation of this Act or any Order in 
Council thereunder or any matter with respect to which 
the Federal Legislature has power to make laws in rela- 
tion to the State, in any Federated State. 

213. — (1) If at any time it appears to the Governor- 
General that a question of law has arisen, or is likely to- 
arise, which is of such a nature and of such public import- 
ance that it is expedient to obtain the opinion of the- 
Federal Court upon it, he may in his discretion refer the- 
question to that court for consideration, and the court 
may, after such hearing as they think fit, report to the- 
Governor-General thereon. 

(2) No report shall be made under this section save in- 
accordance with an opinion deliveied in open court with 
the concurrence of a majority of ,the judges present at the- 
hearing of the case, but nothing in this subsection shall be- 
deemed^ to prevent a judge who does not concur from, 
delivering a dissenting opinion. 

214. — (1) The Federal Court may from time to time, 
with the approval of the Governor-General in his dis- 
cretion, make rules of court for regulating generally the- 
practice and procedure of the courl, including rules as to- 
the persons practising before the court, as to the time- 
within which appeals to the court are to be entered, as to 
the costs of and incidental to any proceedings in the- 
court, and as to the fees to be charged in respect of pro- 
ceedings therein, and in particular may make rules pro- 
viding for the summary determinatiou of any appeal: 
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■which appears to the court to be frivolous or vexatious or -A-D. 1935 . 
'brought for the purpose of delay. PabtIx. 

(2) Rules made under this section may fix the mini-“®°”*’ 
mum number of judges who are to sit for any purpose, so 
diowever that no case shall be decided by less than three 
judges ; 

Provided that, if the Federal Legislature makes such 
provision as is mentioned in this chapter for enlarging 
•the appellate jurisdiction of the court, the rules shall 
provide for the constitution of a special division of the 
•court for the purpose of deciding all cases which would 
have been within the jurisdiction of the court even if its 
jurisdiction had not been so enlarged. 

(3) Subject to the provisions of any rules of court, the 
'Chief Justice of India shall determine what judges are 
to constitute any division of the court and what judges 
-are to sit for any purpose. 

(4) No judgment shall be delivered by the Federal 
'Court save in open court and with the concurrence of a 
majority of the judges present at the hearing of the case, 
but nothing in this subsection shall be deemed to prevent 
.a judge who does not concur from delivering a dissenting 

judgment. 

(5) AH proceedings in the Federal Court shall be in 
'the English language. 

215. The Federal Legislature may make provision byAndUaiy 
Act for conferring upon the Federal Court such supple- ^“derai”* 
mental powers not inconsistent with any of the provisions comt. 

'Of this Act as may appear to be necessary or desirable 

for the purpose of enabling the court more effectively to 
exercise the jurisdiction conferred upon it by or uader this 
Act. 

216. — (1) The administrative expenses of the Federal 
Court, including all salaries, allowances and pensions courtr 

^payable to or in respect of the officers and servants of the 
court, shall be charged upon the revenues of the Federa- 
tion, and any fees or other moneys taken by the court shall 
form part of those revenues. 

(2) The Governor-G-eneral shall exercise his individual 
judgment as to the amount to be included in respect of 
•tthe administrative expenses of the Federal Court in any 
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estimates of expenditure laid by him before the Cham- 
bers of the Federal Legislature. 

217. Eeferences in any provision of this Part of this 
Act to a High Court in a Federated State shall be con- 
strued as references to any court which His Majesty 
ma}'', after communication with the Euler of the State, 
declare to be a High Court for the purposes of that pro- 
vision, 

218. Nothing in this chapter shall - be construed as 
conferring, or empowering the Federal Legislature to 
confer, any right of appeal to the Federal Court in any 
case in which a High Court in British India is exercising 
jurisdiction on appeal from a court outside British 
India, or as affecting any right of appeal in any such 
case to His Majesty in Council with or without leave. 

CH.^PTP.R If. 

The High Couets in British India. 

219. - -(1) The following courts shall in relation to 
British India be deemed to be High Courts for the pur- 
poses of this Act, that is to say, the High Courts in 
Calcutta. Madras. Bomba.y, Allahabad, I.ahore, and 
Patna, the Chief Court in Ciudh, the Judicial Commis- 
sioner’s Courts in the Central Provinces and Berar. in 
the North-West Frontier Province and in Sind, any 
other court in British India constituted or reconstituted 
under this chapter as a High Court, and an}?- other com- 
parable court in British India which FTis Majesty in 
Council may declare to be a High Court for the purposes 
of this A ct : 

Provided that, if provision has been made before the 
commencemeut of Part Itl of thus Act for the establish- 
ment of a High Court to replace any court or courts 
mentioned in this subsection, then as from the establish- 
ment of the new court this section shall have effect as if 
the iiev/ court were mentioned therein in lieu of the court 
or courts so replaced. 

(2) The provisions of this chapter shall apply to every 
High Court in British India. 
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220 . — ( 1 ) Every High Court shall be a court of record a.d. 1935. 
-and shall consist of a chief justice and such other judges 
-as His Majesty may from time to time deem it necessary 
to appoint ; 


— cant. 
Constitution 
of Eigii 
Courts. 


Provided that the judges so ajipointed together vpith 
-any additional judges appointed by the Governor-General 
in accordance with the following provisions of this chap- 
ter shall at no time exceed in number such maximum 
number as His Majesty in Council may fix in relation to 
that court. 


(2) Every judge of a High Court shall be appointed 
by His Majesty by warrant under the Royal Sign Manual 
•and shall hold office until he attains the age of sixty years : 


Provided that^ — 

V 

(a) a judge may by resignation under his hand 

addressed to the Governor resign his office; 

(b) a judge may be removed from his office by His 
Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of in- 
firmity of mind or body, if the Judicial Com- 

• mittee of the Privy Council, on reference being 
made to them by His Majesty, report that the 
judge ought on any such ground to be removed. 


(3) A person shall not be qualified for appointment 
as a judge of a High Court unless he — 


(a) is a barrister of England or Northern Ireland, of 

at least ten years’ standing, or a member of the 
Faculty of Advocates in Scotland of at least 
ten years’ standing; or 

(b) is a member of the Indian Civil Service of at 
. least ten years’ standing, who has for at least 

three years served as, or exercised the powers 
of, a district judge; or 

(c) has for at least fivu years held a judicial office in 

Britisli India not inferior to that of a subordin- 
ate judge, or judge of a small cause court; or 

{d) has for at least ten years been a pleader of any 
High Court, or of two or more such Courts in 
succession : 
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Provided that a person shall not, unless he is. or when} 
first appointed to judicial of&ce was, a barrister, a mem- 
ber of the Faculty of Advocates or a pleader, be qualified' 
for appointment as Chief Ju=!tice of any High Court- 
constituted by letters patent until he has served for not 
less than three years as a judge of a High Court. 

In computing for the purposes of this subsection the- 
standing of a barrister or a member of the Faculty of' 
Advocates, or the period during wliich a person has beenx 
a pleader, any period during which the person has held' 
judicial (>ffice after he became a barrister, a member of' 
the Faculty of Advocates, or a pleader, as the case may- 
be, shall be included. 

(4) Every person appointed to be a judge of a High 
Court shall, before he enters upon his office, make and' 
subscribe before the'’ Governor or some person appointed' 
by him an oath according to the form set out in that behalf' 
in the Fourth Schedule to this Act. 

221. The judges of the several High Courts shall be- 
entitled to such salaries and allowances, including allow- 
ances foj’ expenses in respect of equipment and travelling' 
upon appointment, and to such rights in respect of leave - 
and pensions, as may from time to time be fixed by His 
Maje.sty in Council : 

Provided that neither the salary of a judge, nor, his 
rights in respect of leave of ab.sence or pension, shall be- 
varied to his disadvantage after his appointment. 

222. — (1) If the office of chief justice of a High Court- 
becomes "vacant, or if any such chief justice is by reason 
of absence, or for any other reason, unable to perform the- 
dutie.s of his office, those duties shall, until some person 
appointed by His Majestv to the vacant office has entered' 
on the duties thereof, or until the chief justice has re- 
sumed his duties, as the case may be, be performed by 
such one of the other judges of the court as the Governor- 
General may in his discretion think fit to appoint for the- 
purpose. 

(2') If the office of any other judge of a High Court 
becomes vacant, or if any such judge is appointed to act 
temporarily as a chief justice, or is by reason of absence, 
or foi’ any other reason^ unable to perform the duties oil 
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aiis otSce, the Governor-General may in his discretion 
.appoint a person duly qualified for appointment as a part ix. 
Judge to act as a judge of that court, and the person so— 
appointed shall, unless the Governor-General in his dis- 
cretion thinks fit to revoke his appointment, be deemed to 
he a judge of that court until some person appointed by 
His Majesty to the vacant office has entered on the duties 
•thereof, or until the permanent judge has resumed his 
•duties. 

(3) If by reason of any temporary increase in the 
' business of any High Court or hy reason of arrears of 
work in any such court it appears to the Governor- Gen- 
eral that the number of the judges of the court should 
be for the time being increased, the Governor-General in 
his discretion may, subject to the foregoing provisions 
of this chapter with respect to the maximum munber of 
judges, appoint persons duly qualified for appointment as 
judges to be additional judges of the court for such period 
mot exceeding two years as he maj specify. 

223. Subject to the provisions of this Part of this Jurisdiction 
Act, to t.he provisions of any Order in Council made under 

this or any other Act and to the provisions of any Act<^ourts. 

• of the appropriate Legislature enacted by virtue of powers 
conferred on that Legislature by this Act, the jurisdic- 
tion of, and the law administered in, any existing High 
Court, and the respective powers of the judges thereof in 
relation to the administration of justice in the court, in- 
cluding any power to make rules of court and to regulate 
the sittings of the court and of members thereof sitting 
^alone or in division courts, shall be the same as imme- 
diately before the commencement of Part III of this Act. 

224. —(1) Every High Court shall have superintend- Adminis- 
ence over all courts in India for the time being subject to f un*i!uoiiE of 
its appellate jurisdiction, and may do any of" the follow- 

■ing things, that is to say, — Courts. 

(a) call for returns; 

(b) make and issue general rules and prescribe forms 

for regulating the practice and proceedings of 
such courts; 

(c) prescribe forms in which books, entries and 

accounts shall be kept by the officers of any such 
courts; and 
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{d) settle tables of fees to be allowed to the sheriff, 
attorneys, and all clerks and officers of 'courts; 

Provided that such rules, forms and tables shall not 
be inconsistent -with the provision of any law for the 
time being in force, and shall require the previous appro- 
val of the Governor. 

(2) Nothing in this section shall be construed as 
giving to a High Court any jurisdiction to question any 
judgment of any inferior court which is not otherwise 
Subject to appeal or revision. 

225. — (1) If on an application made in accordance 
with the provisions of this section a High Court is satis- 
fied that a case pending in an inferior court, being a case 
which the High Court has power to transfer to itself for 
trial, involves or is likely to involve the question of the 
validity of any Pederal or Provincial Act, it shall exercise 
that power. 

(2) An application for the purposes of this section 
shall not be made, except in relation to a Federal Act, by 
the Advocate-General for the Federation and, in relation 
to a Provincial Act, by the Advocate-General for the . 
Federation or the Advocate- General for the Province. 

226. — (1) Until otherwise provided by Act of the 
appropriate Legislature, no High Court .shall have any 
original jurisdiction in any matter concerning the re- 
venue, or concerning any act ordered or done in the col- 
lection thereof according to the usage and practice of 
the country or the law for the time being in force. 

(2) A Bill or amendment for making such provision as 
aforesaid shall not be introduced into or moved in a 
Chamber of the Federal or a Provincial Legislature with- 
out the previous sanction of the Governor-General in liis 
discretion or, as the case may lie, of the Governor in his 
discretion. 

227. All proceedings in every High Court shall be in 
tlie .English language. 

228. -^-(1) The administrative expenses of a High 
Court including all salaries, allowances and pensions 
payable to or in respect of the officers and seriants of the 
court anci the sala.ries and allowances of the judges of 
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the court shall be charged upon the revenues of the Pro- -a.d. i955. 
viiice, and anj- fees or other moneys taken by the court ix. 
shall form part of those revenues. —co^ir. 

(2) The Governor shall exercise his individual judg- 
ment as to the amount to be included in respect of such 
expenses as aforesaid in any estimates of eKpeiiditure 
laid bj" nini before the Legislature. 

229. — (P His Majestv. if the Chamber or Chambers Po'ver of 
of the Legislature of any Province present an address in 
that IjchaH to the Governor of the Province for submis- 
sion to His Majesty, may by letters patent constitute a stitX"' 
High Gor.vt for that Province or any part thereof or 
reconstitute in like manner anv existing High Court for patent, 
that Province or for any parjfc thereof, or, where there 
are two High Courts in that Province, amalgamate those 
courts. 

(2) Where any Court is reconstituted, or two Courts 
are anialgam.ated, as aforesaid, ihe letters patent shall 
provide for the continuance in their respective cilices of 
the existing judges, officers and servants of- the Court or 
Courts, and for the carrying on before the reconstituted 
Courit nr the new Court of all pending matters, and may 
contain such other provisions a-s may appear to His 
Maji*sty to be necessary by reason of the reconstitution or 
amalgamation. 

230. — Cl His Majesty in Council may, if. satisiied 
that an agreement in that behalf has been made betvreen 
the Governments concerned, extend the jurisdiction of a 
High Court in any Pro'vince to any area in British India 
not forming part of that Province, and the High Court 
shall tboreu2)on have the same jurisdiction in relation to 
that area as it has in relation to any other area in relation 
to which it exercises jurisdiction. 

(2) Nothing in this section aliocts the provisions of 
any law or letters patent in ffirce immediately before /.he 
commencement of Part III of this Act emjDowering any 
High Court to exercise jurisdiction in relation to more 
than one Province or in relation to a Province and an 
area not fmraing part of any Province. 

(3) Where a High Court exei’cises jurisdiction in 
relation t.o any a.rea or areas outside the Pi-oviuce in 
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wliich it lias its principal seat, nothing in this Act shall 
be construed — 

{a) as empowering the Legislature of the Province 
in wnich the Court has its principal seat to in- 
crease, restrict or abolish that jurisdiction; or 

(&) as preventing the Legislature having power to 
make laws in that behalf for any such area from 
passing such laws with respect to the jurisdic- 
tion of the court in relation to that area as it 
would be competent to pass if the principal seat 
of the court were in that area. 

231. — (t) Any judge appointed before the commence- 
ment of Part III of this Act to any High Court shall 
continue in office and shall be deemed to have been appoint- 
ed under this Part of this Act, but shall not by virtue 
of rhis Act be required to relinquish his office at any 
earlier age than he would have been required so to do, if 
this Act had not been passed, 

(2) Where a High Court exercises jurisdiction in 
relation to .more than one Province or in relation to a 
Province and an area not forming part of a Province, 
references in this chapter to the Governor in relation to 
the judges and expenses of a High Court and references 
to the revenues of the Province shall be construed as re- 
ferences to the Governor and the revenues of the Province 
in which the Court has its principal seat, and the re- 
ference to the approval by the Governor of rules, forms 
and tables for subordinate courts shall be construed as a 
reference to the approval thereof by the Governor of the 
Province in which the subordinate court is situate, or, if 
it is situate in an area not forming part of a Province 
by the Governor-General. 

PAUL X. 

THE SERVICES OE THE CROWN IN INHIA. 

CHAPTER I. 

Defence Services. 

232. The pay and allowances of the Commander-in- 
■Chief of His Majesty’s Forces in India and the other 
conditions of his service shall be such as His Majesty in 
Coimcil may direct. 
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233. — (1) His Majesty in Council may require that ^955. 

appointments to such offices connected with defence as he x. 
may specify shall be made by him or in such manner asr^°"*-, , 
he may direct. His Majesi^j 

' as to 

(2^ Nothing in this section derogates from any power defence 
vested in His Majesty by virtue of any Act or by virtue menTs?^ 
of his Royal Prerogative. 

234. The power of His Majesty, and of any person Eligibility 
authorised in that behalf by His Majesty, to grant com- 
missions in any naval, military or air force raised in India indmn 
extends to the granting of a commission in any such force 

to any person who might be, or has been, lawfully enlisted 
or enrolled in that force. . 

235. Without prejudice to the generality of the powers of 
conferred on him by this Act, the Secretary of State may, state with 
acting with the concurrence of his advisers, from time to 

time specify what rules, regulations and orders affecting of service, 
the conditions of service of all or any of His Majesty’s 
Forces in India shall be made only with his previous 
approval. 

236. Nothing in this Act affects any right of appeal 
which members of His Majesty’s Forces in India enjoyed appeal^ 
immediately before the passing of this Act, and the 
Secretary of State may entertain any such memorial from 

a member of those Forces as the Secretary of State, or 
the Secretary of State in Council, might previously have 
entertained. 

237. Any sums payable out of the revenues of the ^embcra’of ^ 
Federation in respect of pay, allowances, pensions or forces to be 
other sums payable to, or in respect of, persons who are ped'frli 
serving, or have served, in His Majesty’s forces shall be revenues 
charged on those revenues, but nothing herein contained 

shall be construed as limiting the interpretation of the 
general provisions of this Act charging on the said revenues 
expenditure with respect to defence. 

238. The provisions of the three last preceding sections Provisions 
shall apply in relation to persons who, not being members civilian”^*” 
of His Majesty’s forces, hold, or have held, posts in India porronnei. 
connected "with the equipment or administration of those 

forces or otherwise connected wdth defence, as they apply 
in relation to persons who are, or Have been, members of 
those forces. 
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239. In the appointment of officers to His Majesty’s 
army the same provision as heretofore, or equal- provi- 
sion, shall be made for the appointment of sons of persons 
who have served in India in the military or civil service of 
the Crown. 

In this section the reference to persons who have served 
in India in the military or civil service of the Crown 
includes persons who have .so served in Burma or in Aden 
before their respective separations from India. 

CHAPTER II. 

Civil Services. 

General Provisions. 

240. — (1) Except as expressly provided by this Act, 
every person who is a member of a civil service of the 
Crown in India, or holds anv civil post under the Crown 
in India, holds office during His Majesty’s pleasure. 

(2) No such person as aforesaid shall be dismissed 
from the service of His Majesty by any authority sub- 
ordinate to that by which he was appointed. 

(3) No such person as aforesaid shall be dismissed or 
reduced in rank until he has been given a reascmable 
opportunity of showing cause against the action proposed 
to be taken in regard to him : 

Provided that this subsection shall not apply — 

(a) where a person is dismissed or reduced in rank 

on the ground of conduct which has led to 
his conviction on a criminal charge; or 

(b) where an authority empowered to dismiss a 

person or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably prac- 
ticable to give to that person an opportunity 
of showing cause. 

(4) Notwithstanding that a person holding a civil 
post under the Crown in India holds office during His 
Majesty’s pleasure, any contract under which a person, 
not being a member of a civil service of the Crown in 
India._ is appointed under this Act to liold such a post 
may, if the Governor-General, or. as the case mav be. 
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the Governor, deems it necessarj- in order to secure the a.d. less, 
services of a person having special qualifications, provide p,ui7x. 
for the payment to him of compensation if before the— con«. 
expiration of an agreed period that post is abolished or 
he is, for reasons not connected with any misconduct on 
his part, required to vacate that post. 

241. — (1) Except as expressly provided by this Act, Hecrnit- 
appointments to the civil services of, and civil posts under, conditions 
the Crown in India, shall, after the commencement of of 
Part III of this Act, be made — 

(a) in the case of services of the Eederation, and 
posts in connection with the affairs of the Federa- 
tion, by the Governor-General or sndi person as 
he may direct; 

(b) in the case of services of a Province, and posts in 

connection with the affairs of a Province, by 
the Governor or such person as he may direct. 

(2) Except as expressly provided by this Act. the 
conditions of service of persons serving His 'Majesty in 
a civil capacity in India shall, subject to the provisions 
of this section, lie such as may be prescribed — 

(a) in the case of persons serving in connection with 
the affairs of the Federation, by rules made by 
the Governor-General or by some person or per- 
sons authorised by the Governor-General to make 
rules for the purpose; 

{b) in the case of persons serving in connection with 
the affairs of a Province, by rules made by the 
Governor of the Province or by some person or 
persons authorised by the Governoi; to make rules 
for the purpose ; 

Provided tliat it shall not be necessary to make rules 
reo’ulating the conditions of service of persons employed 
temporarily on the terms that their employment mar be 
terminated on one month’s notice or less, and nothing 
in this sub-section shall be construed as requiring the 
rules regulating the conditions of service of any class of 
persons "^to extend to anv matter which appears to tlie 
rule-malving authority to be a matter not suitable for regu- 
lation by’ rule in the' case of that class. 
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(3) The said rules shall be so framed! as to secure — 

(a) that, in the case of a person who before the com- 
mencement of Part III of this Act was serving' 
His Majesty in a civil capacity in India, nn 
order which alters or interprets to his disadvan- 
tage any rule by which his conditions of service 
are regulated shal-1 be made except by an autho- 
rity which would have been competent to make 
such an order on the eighth day of March, nine- 
teen hundred and twenty-six, or by some person 
empowered by the Secretary of State 'to give 
directions in ‘that respect; 

(&) that every such person as aforesaid .shall have 
the same rights of appeal to the same authorities- 
from any order which — 

(i) punishes or formally censures him: or 

(ii) alters or interprets to his disadvantage 
any rule by which his conditions of service are 
regulated; or 

(iii) terminates his appointment otherwise- 
than upon his reaching the age fixed for 
superannuation, 

as he would have had immediately before the- 
commencement of Part III of this Act, or. such 
similai rights of appeal to such corresponding' 
authorities as may be directed by the Secretary 
of State or by some person empowered by the 
Secretary of State to give directions in that 
respect;^ 

(c) that every other person serving His Ma jesty in> 
a civil capacity in India shall have at least one- 
appeal against any such order as aforesaid, not 
being an order of the Governor-Gener al or a 
Governor. 

(4) Notwithstanding an34;hing in this section, but 
subject to any other provision of this Act, Acts of the- 
appropriate Legislature in India may regulate the condi- 
tions of service of persons serving His Majesty in a civil 
capacity in India, and any rules made under this section- 
shall have effect subject to the provisions of any such Act : 

Prodded that nothing in any such Act shall have effect 
so as to deprive any person of any rights required to be- 
given to him by the provisions of the last preceding sub- 
section. 
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(5) No rules made under this section and no Act of any a-d. isss. 
Legislature in India shall be construed to limit or abridge 
the power of the Governor-General or a Governor to deal —cont. 
with the case of any person serving His Majesty in a civil 
capacity in India in such manner as may appear to him to 
"be just and equitable : 

Provided that, where any such rule or Act is applicable 
to the case of any person, the case shall not be dealt with 
in any manner less favourable to him than that provided 
by that rule or Act. 

242. — (1) In its application to appointments to, and Application 
to persons serving in, the railway services of the Federa- 
tion, the last preceding section shall have effect as if for railway, 
any reference to the Governor-General in paragraph (a) of 
subsection (1), in paragraph (a) of subsection (2) and in and 
subsection (5) there were substituted a reference to the Jervkesfand 
Federal Railway Authority. officials ’of 

(2) In framing rules for the regulation of recruitment 
to superior railway posts, the Federal Railway Authority 

shall consult the Federal Public Service Commission, and 
in recruitment to such posts and in recruitment generally 
for railway purposes shall have due regard to the past 
association of the Anglo-Indian community with Railway 
Services in India, and particularly to the specific class, 
character, and numerical percentages of the posts hitherto 
held by members of that community and the remuneration 
attaching to such posts, and shall give effect to any 
instructions which ma}'- be issued by the Governor-General 
for the purpose of securing, so far as practicable to each 
'Gommunit}’- in India, a fair representation in the rail wav 
services of the Federation, but. save as aforesaid, it shall 
not be obligatory on the Authority to consult with, or 
otherwise avail themselves of the services of, the Federal 
Public Service Commission. 

(3) In framing the rules for the regulation of recruit- 
ment to posts in the Customs, Postal and Telegi'aph ser- 
vices, the Governor-General or person authorised by him 
in that behalf shall have due regard to the past association 
of the Anglo-Indian community with the said services, and 
particularly to the specific class, character and numerical 
percentages of the posts previously held in the said services 
by membei-s of the said community and to the remuneration 
attaching to such posts. 
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(4) In its application to appointments to, and to per- 
sons serving on. the staff attached to the Federal Court 
or the staff attached to a High Court, the said section shall 
have effect as if, in the case of the Federal C'ourt, for any 
reference to the Gover, nor- General in paragraph (a) of 
subsection (1), in paragraph (a) of subsection (2) and in 
subsection (5) there were sulrstituted a reference to the 
Chief Justice of India and as if, in the case, of, a High 
Court, foi any reference to the Governor in paragraph {&) 
of subsection (1), in paragraph (h) of subsection , (2) and in 
subsection (5) there were substituted a reference to the 
chief justice of the court ; 

Provided that — 

(a) in the case of the Federal Court, the Governor- 

General and. in the case of a High Court, the 
Governor ma3^ in his discretion require that in 
such cases as he may in his disci’etion direct no 
person not already attached to the court shall 
be appointed to any office connected with the court 
save after consultation with the Federal Public 
Service Commission, or the Provincial Public 
Service Commission, as the case may be; 

(b) rules made under the said sulrsection (2) by a chief 
justice shall, so far as they relate to salaries, 
allowances, leave or pensions, require the a.p- 
proval of the Governor-General or, as the case 
may be, the Governor. 

243. Notwithstanding anything in the foregoing pro- 
visions of this chapter, the conditions of service of the 
subordinate ranks of the various police forces in India 
shall be such as may be deterjiiined by or under the Acts 
relating to those forces respectively. 


Recruitment by Secretary of State and 'provi^^ions as to 

certodn posts. 

' 244 — (1) As from the commencement of Part ITT of 
this Act appointments to the civil services known as the 
Tndian Civil Service, the Indian Medical Service (Civil), 
and the Indian Police Service (which last-mentioned ser- 
vice shall thereafter be known as’ “.the Indian Police ”) 
shall, until Parliament otherwise determines, be made by 
the Secretary of State. 
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(2) Until Parliament otherwise determines, the Secre- A.D. 1935 . 
tary of State ma.y also mal^e appointments to any service parT^. 
or services which at any time after the said date he mav —com. 

*1 ii' 

deem it necessary to establish for the purpose of securing 
the recruitment of suitable persons to fill civil posts in 
connection with the discharge of any functions of the 
Governor-General which the Governor-General is by or 
under this Act required to exercise in his discretion. 

(3) The respective strengths of the said services shall 
be such as the Secretary of State may from time to time 
prescribe, and the Secretary of State shall in each year 
cause to be laid before each House of Parliament a state- 
ment of the appointments made thereto and the vacancies 
therein. 

(4) It shall be the duty of the Governor- General to 
keep the Secretary of vState informed as to the operation 
of thi,=: section, and he may after the expiration of such 
period as he thinks fit make I’ecommendations for the 
modification thereof. 

In discharging his functions under this subsection, the 
Governor-General shall act in his discretion. 

245. Until Parliament otherwise determines, the Specjni 
Secretary of State may for the purpose of securing efli- fo'nHga.- 
ciency in irrigation in any Province, ajipoint persons to 
any civil service of, or civil post under, the Crown in 
India concerned with irrigation. 

2.46- — (1) The Secretary of State shall make rules nosorvcd 
specifying the number and character of the civil posts 
under the Crown (other than posts in connection with 
any functions of the Governop-General which the Gover- 
nor-General is by or under this Act required tc exercise 
in his discretion), which, subject to the provisions of this 
subsection, are to be filled by persons appointed by the 
Secretary of Stale to a civil service of, or a civif post 
under, the Crown in India, and except under such condi- 
tions as may be prescribed' in the rules no such post shall, 
without the previous sanction of the Secretary of State — 

(a) be kept vacant for more than three months ; or 

(&) be filled otherwise than by the appointment of 
such a person as aforesaid; or 

(c) be held jointly with any other such post. 
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(2) Appointments and postings to the said posts 
(hereinafter in this Part of this Act referred to as 
“ reserved posts ”) shall — 

(a) in the case of posts in connection with the afiairs 
of the Pederation, be made by the Governor- 
General, exercising his individual judgraent; 

(&) in the case of posts in connection with the aSairs 
of a Province, be made by the Governor of the 
Province, exercising his individual judgment. 

(3) All rules made under this section shall, so soon 
as may be after they are made, be laid before each House 
of Parliament and, if either House of Parliament within 
the next subsequent twenty-eight dlays on which that 
House has sat after any such rule has been laid before it 
resolves that the rule shall be annulled, the rule shall 
thenceforth be void but without prejudice to the validity 
of anything previously done thereunder or to the making 
of a new rule. 

247. — (1) The conditions of service of all persons 
appointed to a civil service or a civil post by the Secretary 
of State shah — 

(a) as respects pay, leave and pensions, and! general 
rights in regard to medical attendance, be such as 
may be prescribed by rules to be made by the 
Secretary of State;' 

(&) as respects other matters with respect to which 
express provision is not made by this chapter, 
be such as may be prescribed by rules to be made 
by the Secretary of State in so far as he thinks 
fit to make such rules, and, in so far and' so long 
as provision is not made by such rules, by rules 
to be made, as respects persons serving in connec- 
tion with the affairs of the Federation, by the 
Governor-General or some person or persons 
authorised bv the Governor-General to make rules 
for the purpose and, as respects persons serving 
in connection with the affairs of a Province, by 
the Governor of the Province or some person or 
persons authorised by the Governor to make rules 
for the purpose 

Provided' that no rule made under this subsection shall 
have effect so as to give to any person appointed to a civil 
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service or civil post by the Secretary of State less favour- a.d. i935- 
able terms as respects remuneration or pension than were parTx. 
given to him by the rules in force on the date on which he —cont 
was first appointed to his service or was appointed to his 
post. 

(2) Any pionrotion of any person appointed to a civil 
service or a civil post by the Secretary of State or any 
order relating to leave of not less than three months of 
any such person, or any order suspending any such person 
from office shall, if he is serving in connection with the 
affairs of the Federation, be made by the Governor-General 
exercising his individual judgment and, if he is serving 
in connection with the affairs of a Province, be made by 
the Governor exercising his individual judgment. 

(3) If any such person as aforesaid is suspended from 
office, his remuneration shall not during the period of his 
suspension be reduced except to such extent, if any, as may 
be directed by the Governor-General exercising his indivi- 
dual judgment or, as the case may be, by the Governor 
exercising his individual judgment. 

(4) The salary and allowances of any such person a& 
aforesaid shall, if he is serving in connection with the 
affairs of the Federation, be charged on the revenues of 
the Federation and. if he is serving in connection with the 
affairs of a Province, be charged on the revenues of the 
Province : 

Provided that, if any such person is serving in con- 
nection with the railways in India, so much only of his 
salary and allowances shall be charged on the revenues 
of the Federation as is not paid out of the Railway Fund. 

(5) Pensions payable to or in respect of any such 
person as aforesaid, and government contributions in 
respect of any such person to anv pension fund or provi- 
dent fund, shall be charged on the revenues of the Federa- 
tion. 

(6) No award of a pension less than the maximum 
pension allowable under rulea made under this section 
shall be made, except in each case with the consent of the 
Secretary of State. 

(7) No rules made under this section shall be construed 
to limit or abridge the power of the Sepretarv of Stale 
to deal wdth the case of any person serving His Majesty 
in a civil capacity in India in such manner as may appear 
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to him to be just aud equitable, and no rules made under 
this section by any person other than the Secretary of 
State shall be 'construed to limit or abridge the power of 
the G-overnor-General ot, as the case may be, the Governor 
of a Province to deal witli the case of any such person 
in such manner a a maj'- appear to him to be just and 
equitable : 

Provided that, where any rule made under this section 
is applicable to the case of any person, the case shall not 
be dealt with in any manner less favourable to him than 
that provided by the rule. 

248. — (1) If any person appointed to a civil service 
or a civil post bv the Secretary of State is aggrieved by an 
order affecting his conditions of service and on due applica- 
tion to the person by whom the order was made does not 
receive the redress to which be considers himself entitled, 
he may, without prejudice to any other mode of obtaining 
redress, complain, if he is serving in connection with the 
affairs of the Federation, to the Governor-General and. if 
lie is serving in connection with the affairs of a Province, 
to the Governor of the Province, and the Governor-General 
or Governor, as the case may be, shall examine into the 
complaint and cause such action to be taken thereon as 
appears to him exercising his individual judgment to be 
just and equitable. 

(2) No order wliic-h punishes or formally censures any 
such per.-,on as aforesaid, or affects adversely his emolu- 
ments or rights in respect of pension, or decide® adversely 
to him the subied -matter of anv memorial, shall be made 
except, if he is serving in connection with the affairs of 
the Federation, by the Governor-General, exercising his 
individual judgment, or, if he is serving in connection 
with the affairs of a Province, by the Governor of that 
Province, exercising his individual judgment. 

(3) Any persea appointed to a civil service or a civil 
post by the Secretary of State may appeal to the Secretary 
of Slate against any order made by any authority in 
India which ]mnishes or formally censures him, or alters 
or interprets to his disadvantage any rule by which his 
conditions of service are regulated. 

(4) Any sums ordered to be paid out of tlie revenues of 
the Federation oi a Province to or iii respect of any such 
per.son as aforesaid on an appeal made under this section 
shall be charged on those revenues. 
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249. — (1) .Tf by reason of anything dene under this a.d. igas. 
Act the conditions of service of any person appointed x 
to a civil service or a civil post by the Secretarj" of State — 
have been adversely affected, or if for any other reason 
it appears to the Secretary of State that compensation 
ought to be granted to, or in respect of, any such person, 
he or his representatives shall be entitled to 3’eceive from 
the revenues of the Federation, or if the Secretary of 
State so directs, from the revenues of a Province, such 
compensation as the Secretary of State may consider just 
and equitable. 

(2) Any sum payable under this section from the 
revenues of the Federation or the revenues of a Province 
shall be charged on the revenues of the Federation or. as 
the case mav be, that Province. 

(3) For the avoidance of doubt it is hereby declared 
that the foregoing provisions of this section in no way 
prohibit expenditure by the Governor- General, or, as 
the case may be, the Governor, from the revenues of the 
Federation or a Province by vray of compensation to 
persons who are serving or have served His Majesty in 
India in cases to which those provisions do not apply, 


Provisions as to jjersons appointed hy Secretary of State 
in Council, persons holding reserved posts and enm- 
nvissioned officers in civil employment . 

250.-— (1) Subject to the provisions of this section, Appiiaation 
the provisions of the four last preceding sections and anv ot four last 
rules made thereunder shall apply ‘in relation to any Sn"fo 
person who was appointed before the commencement of persons 
Part ITI of thi.'s Act by the Secretary of State in Council by^seert'^ 
to a civil service of, or a civil post under, the Crovm in 9^ 
India as they apply in relation to persons appointed to a Coandi, 
civil service or civil post bv the Secretarv of State. and certain 

other 

(2) Subject to the provisions of this section, the said 
sections and rules shall, in such cases and with .^nch 
exceptions and modifications as the Secretary of State 
inay decide, also apply in relation to any person who— 

fa) not being a person appointed as aforesaid bv the 
Secretary of State or the Secretarv of State in 
Council, holds or has held a reserved post; or 
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(6) holds or has held any civil post unddr the Crown 
in India and is, .or was when he was first, ap- 
pointed to such a post, an officer in His 
Majesty’s forces. 

(3) In relation to any person who was appointed 
before the commencement of Part III of this Act to 
a civil service of, or to a civil post under, the Crown 
in^ India, the provision contained in the sections afore- 
said that no rule as to conditions of service shall have 
effect so as to give to any person less favourable terms as 
regards remuneration or pension than were given to him 
by the rules in force on the date on which he was first 
appointed to his service or was a.ppointed to his post, 
shall be construed as a provision that no such rule shall 
have effect so as to give to any person less favourable 
terms as respects the said matters than were given to him 
by the rules in force immediatelv before the coming into 
operation of the rule. 

(4) In its application, by virtue of this section, to 
persons serving in the railway services of the Pederation, 
the second of the^ four last preceding sections (which 
relates to the conditions of service, pensions, &c., of per- 
sons recruited by the Secretary of State) shall have effect 
as if for any reference to the Governor-General in para- 
graph (&) of subsection (1) thereof and in subsections (2), 
(3) and (7) thereof there were substituted a reference to 
the Federal Railway Authority. 

(5) ^ Any liability of the Federation or of any Province 
to or in respect of any person appointed before the com- 
mencement of Part lil of this Act by the Secretary of 
State in Council to a civil service of, or a civil post 
under, the Crown in India, being a liability to pay a 
pension gra,nted^ to or in respect of any such person or 
anv other liability of such a nature as to have been 
enforceable in legal proceedings against the Secretary 
of State in_ Council if this^ Act had not been passed, 
shall, notwithstanding anything in this Act, be deemed, 
for the purposes of the provisions of Part VII of this 
Act relating to legal proceedings, to be a liability arising 
under a statute passed before the commencement of 
Part III of this Act. 
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Special provisions as to staffs of the High Commissioner a.d. 1935 , 
for India and the A-uditor of Indian Home Accounts, paht x. 

— cont. 

251. The provisions of this Part of this Act shall ^YgVcom- 
apply in relation to appointments to, and to persons missioner 
serving on, the stahs of the High Commissioner for 

India and the Auditor of Indian Home Accounts as if the of Indian 
service of members of those staffs were service rendered 
in India ; 

Provided that — 

{a) appointments to the staff of the Auditor of 
Indian Home Accounts shall be made by him 
subiect, as respects numbers, salaries and quali- 
fications, to the approval of the Governor- 
General in his discretion; and 
(y) in relation to that staff the functions of the 
Governor-General under this Part of this Act 
shall be exercised by him in his discretion. 

252. — (1) All persons who immediately before the Conditions, 
commencement of Part III of this Act were members of 

the staff of the High Commissioner for India, or mem.bers stus of 
of the staff of the Auditor of the accounts of the Secretary 
of State in Council, shall continue to be, or shall become, and 
members of the staff of the High Commissioner for India f„d1nn''° 
or, as the case may be, of the Auditor of Indian Home Home 

. . ; Acconnto.. 

Accounts. 

(2) All such persons as aforesaid shall hold their 
offices or posts subject to like conditions of service as to 
remuneration, pensions or otherwise, as theretofore, or 
not less favourable conditions, and shall be entitled to 
reckon for purposes of pension any service which the}’’ 
would have been entitled to reckon if this Act had not 
been passed. 

(3) The salaries, allowances and pensions payable to, 
or in respect of, such of the persons aforesaid as were 
members of the staff of the Auditor of the accounts of 
the Secretary of State in Council shall be charged on the 
revenues of the Federation, and the salaries, allowances 
and pensions pa 3 mble to, or in respect of, other such 
persons as aforesaid shall be so charged in so far as those 
salaries, allowances and pensions would, but for the 
passing of this Act, have been payable without being 
submitted to the vote of the Legislative Assembly of the 
Indian Legislature., 
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253. — (1) Tile provisions of this chapter shall not 
apply to the judges of the Federal Court or of any High 
Court : 

Provided that — 


(a) for the purposes of this section a member of any 
of the civil services of the Crown in India who 
is acting temporarily as a judge of_ a High 
Court shall not be "deemed to be a judge of 
that Court : 


(6) nothing in this section shall be construed as pre- 
venting the Orders in Council relating to the 
salaries, leave and pensions of judges of the 
Federal Court, or of any High Court, from' 
applying to such of those judges as were, 
before they were appointed judges, members 
of a civil service of the Crown in India, such 
of the rules relating to that service as m.av 
appear to His Majesty to be properly appli- 
cable in relation to them : 

(c) nothing in this section shall be construed as ex- 
cluding the ofiice of judge of the Federal Court 
or of a High Court from the operation of the 
provisions of this chapter with respect to the 
eligibilit}'^ for civil office of persons who are not 
British subjects. 

(2) Any pension which under the rules in force imme- 
diately before the commencement of Part III of this Act 
was payable to or in respect of any person who, haying 
been a judge of a High Court within the meaning of this 
Act or of the High Court a.t Pangoon, retired before the 
commencement of the said Part III shall, notwithstanding 
anything in this Act, continue to be payable in accordance 
with those rules and shall be charged on the revenues of 
the Federation. 


(3) Any liability’- of the Federation or of any Province 
to or in respect of any person who is, at the commence- 
ment of Part HI of this Act, a judge of a High Court 
within the meaning of this Act, or to or in respect of any 
such per.son as is mentioned in subsection (2) of this 
section, being a liability to pay a pension granted to or 
in re.spect of any simh nerson or anv other liability of 
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such, a nature as to have been enforceable in legal pro- a.d. loss, 
ceeding's against the Secretary of State in Council if this x. 
Act had not been passed, shall notwithstanding anything 
in this Act, be deemed, for the purposes of the provi- 
sions of Part VII of tJiis Act relating to legal proceedings, 
to be a liability arising under a statute passed before the 
commencement of Part III of this Act. 

254:.- — ^(1) Appointments of persons to be, and the 
posting and promotion of, district judges in any Province 
shall be made bv the Governor of the Province, exercising 
his individual judgment, and the High Court shall be 
consulted before a recommendation as to the making of 
any such .appointment is submitted to the Governor. 

(2) A person not already in the service of His 
Majesty shall only be eligible to be appointed a district 
judge if he lias been for not less than five years a barrister, 
a member of the Faculty of Advocates in Scotland, or a 
pleader and is recommended by the High Court for 
appointment. 

(3) In this and the next succeeding section the 
expression “district judge” includes additional district 
judge, joint district judge, assistant district judge, chief 
judge of a small cause court, chief presidency magistrate, 
sessions judge, additional sessions judge, and assistant 
.sessions judge. 

255. — (1) The Governor of each Province shall, after Subordg 
consultation with the. Provincial Public Service Commis- 
sion and with the ITigh Court, make rules defining tlie sorvico. 
standard of qualifications to be aitained by pci'sons 
desirous of entering the subordinate civil judicial service 
of a Province. 

In this section, the expression “subordinate civil 
judicial service” means a service consisting exclusively 
of persons intended to fill civil judicial posts inferior to 
the post of district judge. 

(2) The Provincial Public Service Commission for each 
Province, after holding such examinations, if any. as 
the Governor ra.ay thinlc necessary, shall from time to 
time out of the candidates for appnintmeul, to the sub- 
ordinate civil judicial service of the Province make a list 
or lists of the persens whom thev consider fit for fqnioint- 
ment to that service, and .opoointments to that «^ervice 
shall be made by the Governor from the persons included 
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in the list or lists in accordance with such regulations 
as may from time to time be made by him as to the number 
of persons in the said service who are to belong to the 
different communities in the Province. 

(3) The posting and promotion of, and the grant of 
leave to, persons belonging to the subordinate civil judicial 
service of a Province and holding any post inferior to 
the post of district judge, shall be in the hands of the 
High Court, but nothing in this section shall be construed 
as taking away from any such person the right of appeal 
required to be given to him by the foregoing provisions 
of this chapter, or as authorising the High Court to deal 
with any such person otherwise than in accordance with 
the conditions of his service prescribed thereunder. 

256. No recommendation shall be made for the grant 
of magisterial powers or of enhanced magisterial powers 
to, or the withdrawal of any magisterial powers from, 
any person save after consultation with the district magis- 
trate of the district in which he is working, or with the 
Chief Presidency magistrate, as the case may be. 

S'pecial Provisions as to Political Dc'partment. 

257. — (1) Subject to the provisions of this section, the 
provisions of this Part of this Act shall not apply in re- 
lation to persons wholly or mainly employed in connection 
with the exercise of the functions of the Crown in its 
relations with Indian States. 

(2) Notmthstanding anything in the preceding sub- 
section, all persons so employed immediately before the 
commencement of Part III of this Act shall hold their 

, offices or posts subject to the like conditions of service as 
to remuneration, pensions or otherwise as theretofore or 
not less favourable conditions, and in relation to those 
persons anything which might, but for the passing of tais 
Act, have been done by or in relation to the Secretary 
of State in Council shall be done by or in relation to the 
Secretarj’- of State, acting with the concurrence of ills' 
advisers. 

(3) Nothing in this section shall be construed as 
affecting the application to such persons of the rule of 
law that, except as otherwise provided by statute, every 
person employed under the Crown holds office during His 
Majesty’s pleasure. 
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258. — (1) No oivil post whicli, immediately before the— cont. ' 
■commencement of Part III of this Act, was a post in, 

or a post required to be held by some member of, a Central tion of 
Service Class I, a Central Service Class II, a Pailway 
Service Class I, a Railway Service Class II, or a Provin- certain 
cial Service, shall, if the abolition thereof would adversely Services, 
^affect any per, son who immediately before the said date 
was a member of any such service, be abolished, except — 

(a) in the case of a post in connection with the affairs 
of the Federation, by the Governor-General 
exercising his individual judgment; 

(&) in the case of a post in connection with the affairs 
of a Province, by the Governor of the Provifice 
exercising his individual judgment. 

(2) No rule or order affecting adversel}^ the pay, allow- 
:ances or pensions payable to, or in respect of, a person 
.appointed before the coming into operation of this Part 
■of this Act to a Central Service Class I, to a Railway 
Service Class I, or to a Provincial service, and no order 
•upon a memorial submitted by any such person, shall be 
made except — 

(a) in the case of a person who is serving or has 
served in connection with the affairs of the 
Federation, by the Governor-General exercising 
his individual judgment; 

(&) in the case of a person who is serving or has 
served in connection with the affairs of a Pro- 
vince, by the Governor of the Province exer- 
cising his individual judgment. 

(3) In relation to any person mentioned in this section 
•who was appointed to a civil sendee of, or civil post 
under, the Crown in India by the Secretary of State or 
the Secretary of State in Council, or is an officer in His 
Majesty’s forces, the foregoing provisions of this section 
shall have effect as if for the reference to the Governor- 
General or the Governor, as the case may be, there was 
substituted a reference to the Secretary of State. 

259. — (1) The salary and allowances of any person Pro'risioM 
who was appointed before the first day of April, nineteen certain pot- 
hundred and twentv-four, otherwise than by the Secretar}!- fans sorring 
'of State in Conncil, to a ser-vice or a post which at any ^efora im 
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time between that date and the coming into operation of 
this Part of this Act was classified as a superior service or 
post shall be charged, if he is serving in connection with 
the aft'airs of the Pederation, on the revenues of the Federa- 
tion and, if he is serving in connection with (he affairs 
of a Province, on the revenues of that Province ; 

Provided that, if any such person as aforesaid is 
serving in connection with the railways in India, so much 
only of his salary and allowances shall be charged on the 
revenues of the Federation as is not paid out of the railway 
fund. 

(2) Any pension payable to or in respect of a person 
appointed as aforesaid, and any government contribu- 
tions to any provident fund or pensions fund in respect of 
any such person, shall be charged on the revenues of tlie 
Federation. 

(3) The provisions of the last preceding subsection 
shall also apply in rela.tion to persons who retired before 
the first dav of April, nineteen hundred and twenty-four, 
and before they retired belonged to services or held posts 
which were as from the said date classified as superior 
services or posts, or which are declared by the Secretary 
of State to have been services or posts equivalent, in 
character to services or posts so classified. , 

260. — (1) Except as otherwise expressly provided in 
thi.s chapter, any pension payable to or in respect of vony 
person who, having been appointed to a civil service of. 
or a civil post under, the Crown in India, retired from 
the service of His Majesty before the commencement of 
Part ITT of this Act shall, if it. would have been payable 
b}'- the Local Government in any Province if this Act had 
not passed, be paid out of the revenues of the correspond- 
ing Province and in any other case shall be paid out of 
the revenues of the Federation. 

(2) Any pension |)a3’'able to or in respect of any 
person who, having served in Burma or Aden, retired 
from an All-India Service, a Central Service Claes I, -a 
Central Service Class II, a Railway Service Class I, or 
a Railway Service Class II, before the commencement of 
Part III of this Act shadl be paid out of the revenuer of 
the Federation, but save as ' aforesaid nothing in tliis 
section applies to any person who retired after service in 
Burma or Aden. 
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261. The powers cooferred by this and the subsequent 

chapters of this Part of this Act on the Secretary of 
State shall not be exercisable by him except with the, with ° 
concurrence of his advisers. • concnrrence 

of ^ 

262. — (1) The Euler or a subject of a Federated 

State shall be eligible to hold any civil office under the for ofBco of 
Crown in India in connection with the affairs of the 
Pederalion, and the Governor-General may declare that British 
the Euler or any subject of a specified Indian State which ^«' 4 ects. 
is not a Federated State, or any native of a specified tribal 
area or territory adjacent to India, shall be eligible to 
hold any such office, being an office specified in the 
•declaration. 

[ (2) The Governor of a Province may declare that 

I the Euler or any subject of a specified Indian State, or 
' any native of a specified tribal area or territory adjacent 
to India, shall be eligible to hold any civil office in 
connection with the affairs of the Pro%dnce, being an 
office specified in the declaration. 

(3) The Secretary of State may declare that any 
named subject of an Indian State, or any named native 
of a tribal area or territory adjacent to India, shall be 
eligible for appointment by him to any civil service under 
the Crown in India to which he makes appointments, and 
any person who, having been so declared eligible, is 
appoinf.ed to such a service, shall be eligible to hold any 
•civil office under the Crown in India. 

(4) Subject as aforesaid and to any other express 
provisions of this Act, no person who is not a British 
subject shall be eligible to hold any office under the 
•Crown in India : 

Provided that the Governor-General or, in relation 
to a Province, the Governor may authorise the temporarj’^ 
•employment for any purpose Of a person who is not a 
British subject. 

(5) In the discharge of his functions under this 
section the Governor-General or the Governor of a 
Province shall exercise his indmdual judgment. 

263. If an agreement is made between the Federa- joint Bor- 
tion and one or more Provinces, or between two or more 
Provinces, for the maintenance or creation of a service 
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common to the federation and one or more Provinces,, 
or common to two or more Provinces, or for the main- 
tenance or creation of a post the functions whereof arfr 
not restricted to the affairs of the federation or one' 
Province, the agreement may make provision that the' 
Gnvernor-General or any Governor, or any Public Ser- 
vice Commission, shall do in relation to that service or 
post anything which y?-ould under the provisions of this- 
chapter be done by the Governor or the Provincial Public 
Service Commission if the service or post was a service 
or post in connection with the affairs of one Province- 
only. 

CHAPTER III. 

Public Service Commissions. 

264;. — (1) Subject to the provisions of this section^ 
there shall be a Public Service Commission for the^ 
federation and a Public Service Commission for each. 
Province. 

(2) Two or more Provinces may agree that — 

(a) there shall be one Public Service Commission- 
for that group of Provinces ; or 

(b) that the Public Service Commission for one- 

of the Provinces shall serve the needs of- alF 
the Provinces, 

and any such agreement may contain such incidental and 
consequential provisions as may appear necessary or ' 
desirable for giving effect to the purposes of the agree- 
ment and shall, in the case of an agreement that there - 
shall be one Commission for a group of Proinnees, specify 
by what Governor or Governors the functions which are- 
under this Part of this Act to be discharged by the 
Governor of a Province are to be discharged. 

(3) The Public .Service Commission for the f ederation- 
if requested so to do by the Governor of a Province may, 
with the approval of the Governor- General, agree to serve- 
all or any of the needs of the Province. 

(4) Eeferences in this Act to the federal Public- 
Service Commission or a Provincial Public Service Com-- 
mission shall, unless the context otherwise requires, be- 
construed as references to the Commission serving the' 
n^ds of the federation or, as the case may be, the Pro- 
vince as re-spects the particular matter in question. 
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265. — (1) The chairman and other members of r. a.d. 1935 . 
Public Service Commission shall be appointed, in the case pahTx. 
of the Pederal Commission, by the Governor-General in . 
;his discretion, and in the case of a Provincial Commission, tio^and' 
■by the Governor of the Province in his discretion ; 

Oonimie- 

Provided that at least one-half of the members of 
•every Public Service Commission shall be persons who 
at the dates of their respective appointments have held 
•office for at least ten years under the Crown in India. 

(2) In the case of the Federal Commission, the 
Governor- General in his discretion and, in the case of a 
Provincial Commission, the Governor of the Province in 
}his discretion, may by regulations — 

(a) determine the number of members of the com- 
mission, their tenure of office and their condi- 
tions of service; and 

■(b) make provision with respect to the numbers of 
staff of the 'Commission and their conditions of 
service. 

'(3) On ceasing to hold office — 

(a) the chairman of the Federal Commission shall 
be ineligil)Ie for further employment under the 
Crown in India; 

(b) the chairman of a Provincial Commission shall 
be eligible for appointment as the chairman 
or a member of the Federal Commission, or 
as the chairman of another Provincial Com- 
mission, but not for any other employment 
under the Crown in India; 

■(c) no other member of the Federal or of any 
Provincial Commission shall be eligible for 
any other appointment under the Crown in 
India without the approval, in the case of 
an appoiutment in connection with the affairs 
a Province, of the Governor of the Province 
in his discretion and, in the case of any other 
appointment, of the Govern or- General m his 
discretiem. 

266. --(1) It shaU be the duty of the Federal and Function, 
'fhe Provincial Public Service Commissions to conduct 
'l^aminations for appointments to the ser'vices of the 
PederatJon and the services of the Province respectively. 
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(2j It shall also be the duty of the Federal Public 
Servit.'e Commission, if requested by any two or more 
Provinces so to do, to assist those Provinces in framing" 
and operating schemes of joint recruitment for tlieir' 
forest services, and any other services for which candi- 
dates possessing special qualifications are required. 

(3) 'J’he Secretary of State as respects services and 
posts to which appointments are made by him, • the- 
Governor-General in his discretion as respects other 
services and posts in connection with the affairs of the- 
Federation, and the Governor in his discretion as respects 
other services and posts in connection with the affairs 
of a Province, may make regulations specifying the 
matters on which either generally, or in any particulai’ 
class of case or in any particular circumstances, it shaE 
not be necessary for a Public Service Commission to be 
consulted but, subject to regulations so made and to the 
provisions of the next succeeding subsection, the Federal 
Commission or, as the case may be, the Provincial Com- 
mission shall be consulted — 

(a) on all matters relating to methods of recruit- 
ment to civil services and for civil posts; 

(h) on the principles to be followed in making' 
appointments to civil services and posts and 
in making promotions and transfers from one 
service to another and on the suitability of 
candidates for such appointments, promotions 
01 transfers; 

{c) on all discqninary matters affecting a person 
serving His Majesty in a civil capacity in India, 
including memorials or petitions relating to such 
matters ; 

(d) on any claim by or in respect of a person who is- 
serving or has served His Majesty in a civil 
capacity in India that any costs incurred by 
him^ in defending legal proceedings instituted 
against him in respect of acts done or purporting' 
to be done in the execution of his duty should' 
be paid ont of the revenues of the Federation: 
or, as tile case may be, the Province; 

(e) or. any claim for the award of a pension in 

lespect of injuries sustained by a person while- 
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e 

.•and ic '.shall be he duty of a Public Service Commission 
•to advise on any laatter so referred to them and on any 
■other matter vrhich the Governor-General in his discretion, 

■ or, as the case may be, the Governor in his discretion, 

,may refer to them. 

(4) jSiothing in tliis section shall require a Public 
'Sendee Commission to be consulted as respects the 
manner in which appointments and pasts are to be 
.allocated as between the various communities in the 
Federation or a Province or,' in the case of the subordinate 
ranks of the varioJis police forces in India, as respects 
any of the matters mentioned in paragraphs [a], (&), and 
i(c) of subsection (3) of this section. 

267. Subject to the provisions of this section, an Power to 
Act of the FedLeral Legislature or the Provincial Legis- 
lature may provide for the exercise of additional of Public 
functions % the Federal Public Service Commission or, commL 
as the case may bo, by the Provincial Public Service 
Commission : 

Provided that— - 


{a) no Bill or amendment for the purposes afore- 
said shall be introduced or moved without 
the previous sanction of the Governor- 
General in his discretion, or, as the case may 
be, of the Governor in his discretion; and 

(&) it shall be a term of every such Act that 
the functi-ons conferred by it shall not be 
exercisable -- 


(i) in relation to any person appointed to a 
service or a post by the Secretary of State 
or the Secretary of State in Council, any 
officer m llis Majesty’s Forces, or any holder 

' the consent of 

the Secretary of State; or 

(u) where Lhe Act is a provincial Act, in relation 
to any person who is not a member of one of 

ccrnSroi'^fli'^V^® Province, except with the 
consent 01 the Governor-General. 
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268. The expenses of the Federal or a Provincial 
Public Service Commission, including any salaries, allow- 
ances and pensions payable to or in respect of the 
members or staff of £he Commission, shall be charged on 
the revenues of the Federation or, as the case may be, the 
'Province ; 

Provided that nothing in this section shall charge 
on the revenues of a Province any pension which is by 
virtue of the .provisions of chapter ii of this Part of this 
Act charged on. the revenues of the Federation. 

CHAPTER IV. 

Chaplains. 

269. — (1) There may, as heretofore, be an establish- 
ment of chaplains to minister in India to be appointed 
by the Secretary of State and the provisions of chapter n 
of this Part of this Act shall, with any necessary modi- 
fications, apply in relation to that establishment and to 
persons appointe.d as chaplains by the Secretary of State 
or by the Secretary of State in Council, as they apply in 
relation to the civil services to which appointments are 
to be made by the Secretary of State and to persons 
appointed to a civil service under the Crown in India!' 
by the Secretary of State or by the Secretary of State 
in Coimcih and for the purposes of the provisions of 
chapter ii relating io persons who retired before the 
commencement of Part III of this Act the said establish- 
ment shall be deemed to be an all-India service. 

(2) So long as an establishment of chaplains is 

maintained in the Province of Bengal, two members 
ot_ that establishment in the Province must always be 
ministers of the Church of Scotland and shall be entitled 
to nave out of the revenues of the Federation such salary 
^ that I^ allotted to the military chaplains 

This subsection applies to the Province of Madras 
and to the Promnee of Bombay as it applies to the Pro- 
vince of Bengal. 

(3) The ministers of the Church of Scotland so 
appmu-ied chaplains must be ordained and inducted by 

he Presbvdery of Fdinburgh according to the forms and 
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solemnities used in the Cliurch of Scotland, and shall beA.D. 193&. 

subject to the spiritual and ecclesiastical jurisdiction 

all things of the Presbytery of Edinburgh, whose judg-— 

meats si. all be subject to dissent, protest and appeal to 

the Provincial synod of Lothian and Tweeddale and to 

the General Assembly of the Church of Scotland. 

CHAPTER V, 

General. • • 

270. — (1) No proceedings civil or criminal shall be 
instituted against any person in respect of any act doneactfT^ 
or purporting to be done in the execution of his duty 
as a servant of the Crown in India or Burma before the 
relevant date, except with the consent, in the case of a 
.person who was employed in connection wdth the aSairs 
of the Government of India or the affairs of Burma, of 
the Governor-General in his discretion, and in the case 
of a person employed in connection with the affairs of a 
Province, of the Governor of that Province in bis 
discretion. 

(2) Any civil or criminal proceedings instituted, 
whether before or after the coming into operation of 
this I^art of this Act. against any person in respect of any 
act done or purporting to be done in the execution of his 
duty as a servant of the Crown in India or Burma before 
the relevant date shall be dismissed unless the court is 
satisfied that the acts complained of were not done in good 
faith, and, where any such proceedings are dismissed the 
costs incurred by the defendant shall, in so far as they are 
not recoverable from the persons instituting the proceed- 
ings, be charged, in the case of persons employed in 
connection with the functions of the Governor-General 
in Council or the affairs of Burma, on the revenues of the 
Eederation, and ni the case of persons employed in 
connection with the affairs of a Province, on the revenues 
of that Province. 

(3) For the purposes of this section-^ 

the expression “the relevant date” means, in 
relation to acts done by persons employed about 
the affairs of a Province' or about the affairs 
of Burma, the commencement of Part III of 
this Act and, in relation to acts done by persons 
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' * 

employed about tlie affairs' of the Federation, 
the date of the establishment of the Fede- 
ration; 

references to persons employed in connection with 
the functions of the GoVernor-General in 
Council include references to persons employed 
in connection with the affairs of any Chief 
Commissioner’s Province ; 

a person shall be deemed to have been employed 
about the affairs of a Province if he was 
employed about the affairs of the Province as 
constituted at the date when the act complained 
of occurred or is alleged to have occurred. 

271. — (1) No Bill or amendment to abolish or 
restrict the proitection afforded to certain servants of the 
Crown in India by section one hundred and ninety-seven 
of the Indian Code of Criminal Procedure, or by sections 
eighty to eighty-two of the Indian Code of Civil Proce- 
dure, shall be introduced or moved in either Chamber of 
the Federal Legislature without the previous sanction of 
the Governor-General in his discretion, or in a Chamber 
of a Provincial Legislature without the previous sanction 
of the Governor in his discretiotn. 

(2) The powers conferred upon a Local Government- 
by the said section one hundred and ninety-seven with 
respect^ to the sanctioniu^ of prosecutions and the 
determination of the court before which, the person by 
whom and the maiiiier in which, a public servant is to be 
.tried, shall be exercisable only — 

(u) in the case of a person employed in connection 
with the affairs of the Federation, by the 
Governor-General exercising his individual 
judgment; and 

(6) in the case of a person employed in connection 
with the affairs of. a Province, by the Governor 
of that Province exercising his individual 
]udgment t 

Provided that nothing in this subsection shall be 
nonstrued as restricting the power of the Federal or a 
jovincial Legislature to amend the said section b}^ a 
Bill or amendment introduced or moved with such 
previous sanction as is mentioned in subsection (1) of 
this section. 
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(S) Where a civil suit is instituted against a public a.d. i 925 . 
officer, within the meaning of that expression as used in paim x. 
the Indian Code of Civil Procedure, in respect of any 
act purporting to be done by him in his official capacity, 
the whole or any 'part of the- costs incurred by him and 
of any damages or costs ordered to be paid by him shall, 
if the Governor-General exercising his individual judg- 
ment so directs in the case of a person employed in connec- 
tion with the afiairs of the Federation, or if the Governor 
exercising his individual judgment so directs in the case 
of a person employed in connection with the affairs of a 
Province, be defrayed out of and charged on the revenues 
of the Federation or of the Province, as the case may be. 

272. Any pension payable to or in respect of a person P''°'^sions 

^ i- u j. J-asto pay- 

who • ment of 

certain 


•{a) 

(&) 


before the commencement of Part III of this Act pensions 
had served His Majesty in. India, Burma or^eLraption. 
Aden, or elsewhere under the Governor-Genera] 
in Council; or 

after the commencement of Part III of this Act — indial” 


(i) serves in India as an officer of His 
Majesty’s forces, or 

(ii) is appointed to a civil service of, or to 
an office or post under, the Crown in India 
by H IS Majesty or the Secretary of State; or 

(iii) holds a reserved post, 


shall, if the person to whom the pension is payable is 
residing permanently outside India, be paid on behalf of 
the_ Federation or the Province, as the case may be, by, 
or in accordance with arrangements made with, the Secre- 
tary of Stare, and be exempt from all taxation imposed 
by or under any existing Indian law, or any law of the 
Federal or of a Provincial Legislature. 


273. "-(1) His Majesty may by Order in Council pro- ^lovisions 
vide for the vesting in Commissioners to be appointed LmL 
under the Order of — pension 

funds. 

(a) the Indian Military Widows and Orphans Fund; 

(&) the Superior Services '"(India) Family Pension 
Fund; 

(c) a fund to be formed out of the monevs contributed 
and to be contributed under the Indian Military 
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Service Family Pension Regulations for the pur- 
pose of paying pensions payable under those 
regulations ; 

(d) a fund to be formed out of the moneys contributed 
and to be contributed under the Indian Civil 
Service Family Pension Rules for the purpose 
of paying pensions payable under those rules, 

for the investment of the said funds by the Commissioners, 
in such manner as, subject to the provisions of the Order, 
they think fit, for the administration of the said funds in 
othez' respects by the Secretary of State, for the remunera- 
tion of the Commissioners out of the said funds, and for 
any other matters incidental to or consequential on the 
purposes of the Oi-der; and if any such Order is made, 
then, as from such date as may be specified in the Order, 
any pensions payable under the said regulations and 
rules, shall, subject to the provisions of subsection (3) of 
this section be payable out of the appropriate fund in the 
hands of the Commissioners, and not otherwise. 

Before recommending His Majesty to make any Order 
in Council under this subsection^ the Secretary of State 
shall con.sider any re]>resentations made to him by any of 
the existing subscribers and Ireneficiaries or by any persons 
appearing to him to represent any body of those subscri- 
bers or beneficiaries. 

(2) Any such Order as aforesaid shall provide that the 
balance in the hands of the Governor-General on the 
thirty-first day of March next following the passing of 
this Act in respect of the Indian Military Widows and 
Orphans Fund and the Superior Services (India) Family 
Pension Fund, and in respect of the moneys theretofore 
contributed under the Indian Military Service Family 
Pension Req;ulntions and the Indian Civil Service Family 
Pension Rules shall, subject to the provisions of subsection 
(3) of this section be transferred to the Commissioners 
before the expiration of three years from the said date 
either all at one time or by instalments, together with such 
interest as may be prescribed by or under the Order : 

Provided that His Majesty in Council -may, if it ap- 
pears to him necessary so to do, extend the said period of 
three years. 

(3) Any such Order as aforesaid shall providp for 
the making of objections by and on behalf of existing 
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subscribers and beneficiaries to the vesting of any such a.d. 1936, 
fund as aforesaid in the Commissioners and, if any objec- 
tion is so made in the manner and within the time limited 
by the Order — 

(а) so much of any money in the hands of the Gover- 

nor-General as represents the interest of the ob- 
iector shall not be transferred to the Commis- 
sioners, but shall be dealt with as part of the 
revenues of the Federation; and 

(5)^ in lieu of any pensions which might be payable 
out of the said funds to or in respect of the objec- 
tors there shall be payable out of the revenues of 
the Federation to and in respect of the said per- 
sons such pensions on such conditions as may be 
specified in rules to be made by the Secretary of 
State. 

(4) Any such Order as aforesaid may, notwithstanding 
anything in this Part of this Act or in the regulations- 
or rules relating to the fund in question, provide for the 
making of such alterations in any pensions payable out of 
the fund to -which the Order relates as may be reasonably 
necessary in consequence of the transfer effected under the 
Order. 

(5) Any interest or dividends received by the Commis- 
sioners on sums forming part of any fund vested in them 
under this section shall be exempt from income-tax in the 
United Kingdom, and estate duty shall not be payable in 
Great Britain, nor, if the Parliament of Northern Ireland 
so provides, in Northern Ireland, in respect of any pension 
payable under the regulations or rules relating to any such 
fund. 

(б) In this section — 

references to the Indian Military Service Family 
Pension Regulations or the Indian Civil Service 
Family Pension Rules shall be construed as inclu- 
ding references to any i-egulations or rules which 
may be substituted therefor; 

the expression “existing subscribers and beneficiaries” 
means in relation to the Indian Military Widows 
and Orphans Fund and the Superior Services 
(India) Family Pension Fund persons who have 
subscribed to, or are or have been in receipt of 
pensions from, those funds, and, in relation to 
the funds to be formed out of the moneys contri- 
buted under the Indian Military Service Family 
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Pension Eegulations and the Indian Civil Service- 
Pamily Pension Pules, persons who have con- 
tributed under, or are or have been in receipt 
of pensions payable under, the regulations or 
rules, not being persons who have surrendered; 
or forfeited their interest in the Fund or, as the 
case may be, their interest under the regnlations 
or rules; 

references to pensions payable under the said regula- 
tions or the said rules do not include references- 
to any pension or portion of a pension payable 
otherwise tlian cut of the moneys contributed and 
to be contributed under those regulations or rules;: 

references to moneys so contributed, or to be so con- 
tributed, include references to interest upon such 
moneys. 

(7) Notwithstanding anything in this Act, and in 
particular notwithstanding the separation of Burma and! 
Aden from India, the provisions of this section shall 
apply in relation to persons who, before the commence- 
ment of Part III of this Act, were serving His Majesty 
in India, Burma or Aden, and after the commencement 
thereof continue to serve His Majesty in Burma or Aden, 
as they apply in relation to other persons v^ho are serving 
or have served His Majesty in India, and accordingly the 
regulations and rules relating to any such fund may apply 
in relation to any such persons as aforesaid. 

If any Order in Council is made under this section, 
and if provisior. in that behalf is made by the Acts or 
rules relating to conditions of service of persons serving 
His Majesty in Burma, the said regulations arid rules 
may also extend to persons appointed to the service of 
the Crown in Burma after the commencement of Part III 
of this Act. 

274, Notwithstanding anything in this Act, the India 
Military Funds Act, 1866, the East India Annuity Funds 
Act,_1874. and the Bombay Civil Fund Act. 1882.- shall 
continue to have effect but subject to the following adapta- 
tions, that is to say, that anythinsr to be done under the 
said Acts by or to the Secretary of State in Council shall, 
after the commencement of Part HI of this Act, be done 

172 



[25 & 26 Geo. 5.] Government of India Act, 1936. [Ch. 42.] 

by or to the Secretary of State, and for any reference in a.d^ss. 
the said Acts to the revenues of India there shall be siibsti- paet z. 
tuted a reference to the revenues of the Federation. —cent. 


275. A person shall not be disqualified by sex for being 
nippointed to any civil service of, or civil post under, the qualified by 
Crown in India other than such a service or post as may 
Ibe specified by any general or special order made — offices. 

{a) by the Governor-General in the case of services 
and posts in connection with the affairs of the 
Federation; 

t(&'} by the Governor of a Province in the case of ser- 
vices and posts in connection with the affairs of 
the Province; 

■(c) by the Secretary of .State in relation to appoint- 
ments made hy him : 

Provided that any such agreement with respect to joint 
•services and posts as is mentioned in chapter ii of this 
Part of this Act may provide for the powers conferred 
by this section on the Governor-General and the Governor 
of a. Province being exercised, with respect to the services 
oor posts to which the agreement applies, by the Governor- 
'-General or a specified Governor. 


276. Until other provision is made under the appro- Transitional 
■priate provisions of this Part of this Act, any rules made 
’Under the Government of India Act relating to the civil 
-services of, or civil posts under, the Crown in India which 
-were in force immediately before the commencement of 
Tart III of this Act, shall, notwithstanding the repeal 
■of that Act, continue in force so far as consistent with 
this Act. and shall be deemed to be roles made under the 
:appropriate provisions of this Act. 


277.— (1) In this Part of this Act — 

the expression “all-India Service,” “Central Service 
Class I,” '‘Central Service Class II,” “Pailway 
Service Class I,” “Railway Service Class TI” and 
“Provincial Service” mean respectively the ser- 
vices which were immediately before the com- 
mencement of Part III of this Act. so describet^ 
respectively in the classification rules then in 
, force under section ninety-six B of the Govern- 
ment of India Act ; and 


Interpreta- 
tion, &c. 
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A.D. 1935 . references to dismissal from His Majesty’s service' 
include references to removal from His Majesty’s. 
—^.ont sei vice. 

(2) References in ithis Part of this Act to persons ap- 
pointed to a civil service of, or a civil post under, the- 
Crown in India — 

{a) include references to persons -who, after service- 
in India, Burma, or Aden, retired from the ser- 
vice of His Majesty before the commencement 
of Part III of this Act; 

(&) do not include references to persons so appointed 
who, after the commencement of Part III of this- 
Act, become members of a civil service of, or hold 
civil posts under, the Crown in Burma or Aden. 

(3) The inclusion in this Part of this Act of provisions- 
expressly requiring the Governor -General or a Governor 
to exercise his individual judgment with respect to any 
matter shall not be construed as derogating from the 
special responsibility" of the Governor-General and, the' 
Governors for the securing to, and to the dependants of, 
persons who are or have been members of the public ser- 
vices of any rights provided or preserved for them by or 
under this Act and the safeguarding of their legitimate- 
interests. 


PART XT. 

THE SECRETARY OE STATE, HIS ADVISERS 
AND HIS DEPARTMENT. 

There shall he a bodv of persons appointed' 
state. bv the Secretary of State, not being less than three nor 
more than six in number, as the Secretary of State may 
from time to time determine, whose duty it shall be to- 
advrse the Secretary of State on any matter relating to 

India on which he may desire their advice. 

> : 

[21 One half at least of the persons for the time being 
holding office under thm- section as adviser.s of the Secre- 
tary" of State shall be persons who have held office for ah 
least ten years under the Croyvn in India and have not 
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last ceased to perform in India official duties under the^^^sa 
Orown more than two years before .the date of their respec' paht xl 
4ive appointments as advisers under this section. — cont 

(3) Any person appointed as an adviser to the Secre- 
tary of State shall hold office for a term of five years and 
shall not be eligible for reappointment : 

Provided that — 

(a) any person so appointed may by writing under his 
hand resign his office to the Secretary of State; 

\{b) the Secretary of State may, if he is satisfied that 
any person so appointed has by reason of infirmity 
of mind or body become unfit to continue to hol5. 
his office, by order remove him from his office. 

(4) A person for the time being holding office as adviser 
to the Secretary of State shall not be capable of sitting or 
-voting in either House of Parliament. 

(5) There shall be paid out of moneys provided by 
Parliament to each of the advisers of the Secretary of 
State a salary of thirteen hundred and fifty pounds a year, 

-nnd also to any of them who at the date of his appointment 
was domiciled in India a subsistence allowance of six 
ihundredl ^unds a year. 

(6) Except as otherwise expressly provided in this 
A^,it shall be in the discretion of the Secretary of State 
whether or not he consults with his advisers on any matter 

whether he consults with them collectively o'^' 
with one or more of them individually, and whether or not 

he acts in accordance with any advice given to him bv 
'them. ■ 

(') provision of this Act which requires that the 
'Secretary of State shall obtain the concurrence of his 
advisers shall be deemed ito be satisfied if at a meeting 
t obtains the concurrence of at least one 

half of those present at the meeting, or if such notice and 
opportunity for objection as may be prescribed has been 
■^ven to those advisers and none of them has required 
■'that a meeting shall be held for discussion of the matter. 
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in this subsection “ prescribed ” means prescribed by 
rules of business made by the Secretary of State after 
obtaining at a meeting of his advisers the concurrence of 
at least one-half of those present at the meeting. 

(8) The Council of India as existing immediately 
before the commencement of Part III of this Act shall 
be dissolved. 

(9) Notwithstanding anything in the foregoing pro- 
visions of this section, a person who immediately before 
the commencement of Part III of this Act was a member 
of the Council of India may be appointed under this sec- 
tion as an adviser to the Secretary of State to hold office- 
as such for such period less than five years as the Secretary 
of State may think fit. 

279. — (1) All stock or money standing to the credit of 
the Secretary of State in Council in the books of the Bank 
of England at the commencement of Part III of this Act 
shall, as from that date, be transferred to the credit of 
the Secretar^^ of State, and any order or instrument with 
respect to that stock or money executed by the Secretary 
of State or by such person as may be authorised in -writing 
by the Seoreiary of State for the purpose, either generally 
or specially, shall be a sufficient authority and discharge 
to the Bank in respect of anything done by the Bank in 
accordance therewith. 

(21 Any directions, authority or power of . attorney 
given or executed by or on behalf of ithe Secretary of State 
in Council and in force at the commencement of Part IIT 
of this Act shall continue in force until countermanded 
or revoked by the Secretary of State. 

280. — (1) As from the commencement of Part III of 
this Act the salary of the Secretary of State and the 
expenses of his department, including the salaries and 
remuneration of the staff thereof, shall be paid out of 
moneys provided by Parliament. 

(2) Subiect to the provisions of the next succeeding 
sp^rtion \-viLh rc.spect to the transfer of certain existing 
officers and servants, the Secretary of State may 
appoint such officers and servants as he, subject to- 
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tile consent of the Treasury as to numbers, may think a.d. 1935, 
fit and there shall be paid to persons so appointed such 
salaries or remuneration as the Treasury may from time —wnt. 
to time determine. 

(3) There shall be charged on and paid out of the 
revenues of the Federation into the Exchequer such 
periodical or other sums as^may from time to time be 
agreed between the Governor-General and the Treasury 
in respect of so much of the expenses of the department 
of the Secretary of State as is attributable to the per- 
formance on behalf of the Federation of such functions 
as it may be agreed between the Secretary of State and 
the Governor- General that that department should so per- 
form. 

281. — (1) All persons who immediately before the Transfer of 
commencement of Part III of this Act were officers or personnel, 
servants on the permanent establishment of the Secretary 
of State in Council shall on that date be transferred to 
the department of the Secretary of State and shall lie 
deemed to be permanent Civil Servants of the State. 

(2) Subject as hereinafter provided, the provisions of 
the Superannuation Acts, 1834 to 1935, and of any orders, 
rules and regulations made thereunder shall apply in 
relation to a person so transferred as aforesaid as tliey 
apply in relation to a person entering the Civil Service 
with a certificate from the Civil Service Commissioners, 
and for the purposes of those Acts, orders, rules and 
regulations his service shall be reckoned as if service on 
the permanent establishment of, and emplojonent by, the 
Secretary of State in Council had at all times been service 
or employment in a public department the expenses 
whereof were wholly defrayed out of moneys provided by 
Parliament : 

Provided that neither the Superannuation Act, 1909, 9 Edw. 7. 
nor section four of the Superannuation Act, 1935. shall 
apply in relation to any person so transferred unless that 
Act, or, as the case may be, thaf. section (as applicable c. 2 s.’ 
to persons on the permanent establishment of the Secre- 
tary of State in Council) would have applied in relation 
to him if this Act had not been passed. 

(3) His Majesty may by Order in Council direct that 
in their application to any person so transferred the said 
Acts, orders, rules and regulations shall have effect 
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subject to any such modifications as may appear to His 
Majesty to be necessary for securing that the case of any 
such person shall not be dealt with in any manner less 
favourable to him than it would have been dealt with if 
this Act had not been passed and he had continued to 
serve on the establishment of the Secretary of State in 
Council. 

(4) All persons who, hot being on the permanent 
establishment of the Secretary of State in Council, were 
immediately before the commencement of Part III of 
this Act officers or servants employed in the United 
Kingdom by the Secretary of State in Council shall on 
that date be transferred to the department of the Secre- 
tary of State and, for the purposes of the Superannuation 
Acts, 1834 to 1935, and the orders, rules and regulations 
made thereunder, employment by the Secretary of State 
in Council shall be treated as if it had been employment 
by the Secretary of State. 

(5) If the conditions of service of any person to whom 
tlie last preceding subsection applies included a condition 
-as to eligibility for a retiring allowance in consideration 
of meritorious service, the Treasury may, if they think fit, 
grant to him such an allowance on his retirement. 

(6) Notwithstanding anything in the Pensions Com- 
mutation Acts, 1877 to 1882, it shall be lawful for the 
Treasury to commute for a capital sum so much of any 
superannuation, compensation or retiring allowance as is 
payable out of moneys provided by Parliament to a 
person so transferred as aforesaid and for the Secretary 
of State so to commute so much of any such allowance as 
is payable to such a person out of the revenues of the 
Federation. 

Any such commutation shall be made upon such condi- 
tions as His Majesty in Council may direct, not being 
more favourable than the conditions which would have 
applied to the person in question if he had retired from 
the establishment of the Secretary of State in Council. 

282. — (1) So much of any superannuation allow- 
ances, compensation allowances, retiring allowances, 
additional allowances or gratuities which may become 
payable to or in respect of officers and servants trans- 
ferred by the last preceding section to the department of 
the Secreia.ry of State as His Majesty in Council may 
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determine to represent tlie proportion of such allowances a.d. isss., 
or gratuities attributable to service before the date of pahTTi... 
transfer shall be paid out of the revenues of the Federa- —«<'*»*• 
tion : 

Provided that account shall not be taken of any 
service before the date of transfer in respect of which such 
an allowance or gratuity payable out of moneys provided 
by Parliament might, if this Act had not been passed, 
have been awarded under the Superannuation Acts, 1834 
to 1935. 

i 

(2) If any officer or servant so transferred to the- 
department of the Secretary of State, or any person who, 
having been previously on the establishment of the 
Secretary of State in Council, was immediately before- 
the commencement of Part III of this Act a member of 
the staff of the High Commissioner for India, or any 
person who immediately before the commencement of 
Part III of this Act was the Auditor of the Accounts of 
the Secretary of State in Council or a member of his 
stafi, loses his employment by reason of the abolition of 
his office or post, or by reason of any reorganisation of 
the department or of his office, where such abolition 
or reorganisation results in the opinion of the Secretary 
of State from the operation of this Act, the Secretary of 
State shall award to that officer or servant out of the 
revenues of the Federation such compensation as he may 
think just and equitable in augmentation of any allow- 
ance or gratuity for which that officer or servant may be 
otherwise eligible. 

IS) Any payments directed by this section to be made 
out of the revenues of the Federation shall be charged 
upon those revenues. 

283. — (1) The liability for payment of any super- Liability fot- 
annuation allowances, cnm.pensation allowances, retiring f^r^Hpector 
allowances, additional allowances and gratuities which service 
immediately before the commencement of Part III of this 
Act were payable to or in respect of persons in respect 
of service on the establishment of the Secretary of State 
in Council, or in respect of service as Auditor of the 
Accounts of the Secretary of State in Council, or in respect 
of service as a member of that Auditor’s staff, or partly 
in respect of service on the establishment of the Secretary 
of State in Council or as a mpmbor of that Auditor’s staff 
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and partly in respect of service as a member of the staff 
of tlie High Commissioner for India shall be a liability 
of the Government of the federation, and those allow- 
ances and gratuities shall be charged upon the revenues 
of the federation. 

(2) The provisions of subsection (1) of this section 
shall also apply to so much of any superannuation allow- 
ances, compensation allowances, retiring allowances, 
additional allowances, and gratuities awarded after the 
commencement of Part III of this Act to persons not 
transferred by the last but one preceding section as is 
attributable to such service before the commencement of 
Part III of this Act as is mentioned in the said subsection 

W- 

284. Any sums which, if this Acit had not been passed, 
would have been payable, whether as of right or not, by 
the Secretary of State in Council out of the revenues of 
India to or in respect of a person who was a subscriber 
to the Hegular Widows’ fund, the Elders Widows’ fund, 
or the India Office Provident fund, shall be paid out of 
the revenues of the federation and charged on those 
revenues. 

PART XII. 

MISCELLANEOUS AND GENERAL. 

The Crown and the Indian States. 

285. Subject in the case of a federated State to the 
provisions of the Instrument of Accession of that State, 
nothing in this Act affects the rights and obligations of the 
Crovra in relation to any Indian State. 


286. — (1) If His Majesty’s Representative for the 
exei’cise of the ftmctions of the Crown in its relations with 
Indian States requests the assistance of armed forces for 
the due discharge of those functions, it shall be the duty 
of the Governor-General in the exercise of the executive 
authority of the federation to cause tlie necessary forces 
to be employed ^ accordingly, but the net additional 
expense, if any, incurred in connection with those forces 
by "reason of that emplo^nnent shall be deemed to be 
expenses of His Majesty incurred in discharging the said 
functions of the Crown. 
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(2) In discharging his functions under this section the 
Governor-Greneral shall act in his discretion. 

287 . Arrangements may be made between His 
Majesty’s Representative for the exercise of the functions 
of the Crown in its relations with Indian States and the 
Governor of any Province for the discharge by the 
Governor and officers serving in connection with the 
aiffairs of the Province of powers and duties in connection 
with the exercise of the said functions of the Crown. 


Aden. 

288 .— ( 1 ) On such date as His Majesty may by Order 
in Council appoint (in this section referred to as “the 
appointed day”) the then existing Chief Commissioner’s 
Province of Aden lin this section referred to as “Aden”) 
shall cease to be a part of British India. 

(2) At any time after the passing of this Act it shall 
be lawful for His Majesty in Council to make such pro- 
vision as he deems proper for the government of Aden 
after the appointed day, and any such Order in Council 
may delegate to any person or persons within Aden, newer 
to make laws for the peace, order and good government 
of Aden, without prejudice to the power of His Majesty 
in Council, notwithstanding such delegation, from time 
to time to make laws for a,ny of the purposes aforesaid. 

■ (3) An Order made by His Majesty in Council by 

virtue of the preceding subsection may, without prejudice 
to the generality of the words of that subsection, contain 
provisions with respect to — 

(a) the continuing validity of all Acts, orders, ordi- 

nances and regulations in force in Aden imme- 
diately before the appointed day; 

(b) the continuing validity of lawful acts done by any 

authority in Aden before the appointed day; 

(c) the validity and continuance of proceedings com- 

menced before the appointed day in any Court of 
Justice in, or havinj? jurisdiction in, Aden; and 
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(d) the enforcement by or against the Government of 
Aden of claims which, if this Act had not been- 
passed, might have been enforced by or against^ 
the Secretary of State in Coimcil in connectioni 
with the administration of Aden. 

(4) If any such Order is made, it shall confer appellate' 
jurisdiction from courts in Aden upon such court in India- 
ns may be specified in the Order, and it shall be the duty 
of any court in India upon which jurisdiction is so con- 
ferred to exercise that jurisdiction, and such contri- 
bution, if any, as His Majesty in Council may determine- 
shall be paid out of the revenues of Aden towards the- 
expenses of that court. 

The Order shall also make provision specifying the- 
eases in which an appeal from that court in India may 
be brought to His Majesty in Council. 

(5) Any property which immediately before the sepa- 
ration of Aden from India was vested in His Majesty 
for the purposes of the Government of India- and either- 
was then situate in Aden, or, by idrtue of any delegation; 
from the Secretary of State .in Council or otherwise, was- 
then in the possession, or under the control of, or held on 
account of, the Local Government of Aden, shall, as from 
the said separation, vest m His Majest}'' for the purposas- 
of the Government of Aden, and any contract made or- 
liability incurred by or on behalf of the Secretary of 
State in Council lief ore the said separation solely for a. 
purpose which will after the separation be a purpose of 
the Government of Aden shall, as from the separation, 
have effect as if it had been made or incurred b}'' or ons 
behalf of the Government of Aden. 


New Provinces and alterations of boundaries of Provinces.. 


r\ from such date as His Majesty may by 

Order m Council appoints ^ 

(a) Sind shall be separated from the Presidency of 
Bombay and shall form a Governor’s Province- 
to be know as the Province of Sind*, 


(b) Orissa and such other areas in the Province of 
Bihar and Orissa as may be specified in the- 
Oi’der of His Majesty shall be- separated, from 
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that Province, and such areas as may be speci- 
fied in the said Order shall be separated from 
the Presidency of Madras and the Central Pro- 
vinces respectively, and Orissa and the other 
areas so separated shall together form a Gover- 
nor’s Province to be known as the Province of 
Orissa; and 

(c) the Province formerly known as Bihar and Orissa 
shall be known as the Province of Bihar. 

(2) An Order in Council made under this section shall 
"define the boundaries of the Provinces of Sind and Orissa 
.-aiid may contain — 

(a) such provisions for their government and adminis- 
tration during the period before Part III of this 
Act comes into operation; 

(&) such provisions for varying during the said period 
the composition of the Local Legislature of any 
Presidency or Province the boundaries of which 
are altered under this section ; 

>,((?) such provisions with respect to the laws which, 
subject to amendment or repeal by the Provin- 
cial or, as the case may be, the Federal Legisla- 
ture, are to be in force in, or in any part of, Sind 
or Orissa respectively; 

'(d) in the case of Orissa, such provisions with respect 
to the jurisdiction therein of any conrt thereto- 
fore exercising the jurisdiction of a High Court, 
either generally or for any particular purpose, 
in any area to be included in the Province; 

(e) such provisions with respect to apportionments 
and adjustments' of and in respect of assets and 
liabilities ; and 

(/) such supplemental, incidental and consequential 
provisions, 

as His Majesty may deem necessarj'- or proper. 

(3) Subject to the provisions of any such’ Order as 
aforesaid, the Governor-General in Council may, until 
'the date on whidi Part III of this Act comes into opera- 
tion, exercise in relation to the Provinces of Sind and 
'Orissa and any Presidency or Province the boundaries 
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of which are altered under this section any powers which 
he might have exercised if the said new Provinces had 
been constituted, ’or those boundaries had been altered, 
under the provisions in that behalf contained in the Gov- 
ernment of India Act. 

(4) In this Act the expression “the Legislative- 
Council of the Province” when used in relation to a date 
before the commencement of Part III of this Act shall in. 
the case of Sind and Orissa be deemed to refer to the 
Legislative Councils of Bombay and of Bihar or Bihar and 
Orissa respectively. 

290. — (1) Subject to the provisions of this section, His-- 
Majesty may by Order in Council — 

(a) create a new Province; 

(&) increase the area of any Province; 

(c) diminish the area of any Province; 

{d} alter the boundaries of any Province : 

Provided that, before the draft of any such Order is- 
laid before Parliament, the Secretary of State shall take- 
such steps as His Majesty may direct for ascertaining the- 
views of the Federal Government and the Chambers of' 
the Federal Legislature and the views of, the Government 
and the Chamber or Chambers of the Legislature of any 
Province which will be affected by the Order, both with 
respect to the proposal to make the Order and with respect 
to the provisions to be inserted therein. 

(2) An Order made under this section may contain 
such provisions for varying the representation in the- 
Federal Legislature of any Governor’s Province the 
boundaries of which are altered by the Order and for 
varying the composition of the Legislature ’ of any such 
Province, such provisions with respect to apportionments 
and adjustments of and in respect of assets and liabilities, 
and such other supplemental, incidental and consequential 
provisions as His Majesty may deem necessary or proper : 

Provided that, no such Order shall vary the total mem- 
bership of either Chamber of the Federal Legislature. 

(3) In this section the expression “Province” means 
either a Governor’s Province or a Chief Commissioner’s 
Province. 
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in SO far as provision with respect to the~°'’”^ 
matters hereinafter mentioned is not made by this Act, 

Eis Majesty in Conncii may from time to time make to make ^ 
provision with respect to those matters or any of them, 
that is to say — 

chlS0S 

(a) the delimitation of territorial constituencies for elections, 
the purpose of elections under this Act; 

{h) the qualifications entitling persons to vote in 
territorial or other constituencies at such elec 
tions, and the preparation of electoral rolls; 

{e) the qualifications for being elected at such 
elections as a member of a legislative body; 

{d) the filling of casual vacancies in any such body; 

(e) the conduct of elections under this Act and the 

methods of voting thereat ; 

[f) the expenses of candidates at such elections; 

{g) corrupt practices and other offences at or in 
connection with such elections; 

{h) the decision of doubts and disputes arising out of, 
or in connection with, such elections; 

{i) matters ancillary to any such matter as aforesaid. 


Promsiop.s as to certain legal matters. 

292. Notwithstanding the repeal by this Act of the Existing 
Goveimment of India Act, but subject to the other ^awof 
provisions of this Act, all the law in force in British India contife^ 
immediately before the commencement of Part III of in force 
this Act shall continue in force in British India until 
altered or repealed or amended by a competent 
Legislature or other competent authority. 

293. His Majesty may by Order in Council to Adaptation 
be made at any time after the passing of this Act 
provide that, as from such date as may be specified in iaws, &c. 
the Order, any law in force in British India or in any 

■part of British India shall, until repealed or amended by 
a competent Legislature or other competent authority, 
have effect subject to such adaptations and modifications 
appear to fcs Majesty to be necessary or expedient 
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for bringing tbe provisions of that law into accord with 
the provisions of "this Act and, in particular, into accord 
with the provisions thereof which reconstitute under 
different names governments and authorities in India 
and prescribe the distribution of legislative and executive- 
powers between the Federation and the Provinces : 

Provided that no such law as aforesaid shall, be made- 
applicable to any Federated State by an Order in Council 
made under this section. 

In this section the expression “law” does not ■ 
include an Act of Parliament, but includes any ordinance, 
order, byelaw, rule or regulation having in British India-- 
the force of law. 

294. — (1) Neitlier the executive authority of the- 
Federation nor the legislative power of the Federal Legis- 
lature sliall extend lo any area in a Federated State which 
His Majesty in signifying his acceptance of the Instru- 
ment of Accession of that State may declare to be an 
area theretofore administered by or on behalf of His 
Majesty to which it is expedient that the provisions off 
this subsection should apply, and references in this Act- 
to a Federated State shall not be construed as including' 
references to any such area : 

Provided that — 

(a) a declaration shall not be made under this- 
subsection with respect to any area unless, 
before the execution by the Euler of the- 
Instrument of Accession, notice has been 
given to him of His Majesty's intention to- 
make that declaration; 

(&) if His Majesty with the assent of the Euler of' 
the State relinquishes his powers and juris- 
diction in relation to any such area or any 
part of any such area, the foregoing provisions- 
of this subsection shall cease to apply to that- 
area or part, and the executive authority of 
the Federation and the legislative power of 
the Federal Legislature shall extend thereto- 
in respect of such matters and subject to such 
limitations as may be specified in a supple- 
mentary Instrument of Accession for the-- 
State. - 
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. Nothing in this subsection applies to any area if it a.d. 1935 . 
•appears to His Majesty that jurisdiction to administer paeixo. 
the area was granted to him solely in connection with a — 
railway 

(2) Subject as aforesaid and to the following pro- 
visions of this section, if, after the accession of a State 
hecomes effective, power or jurisdiction therein with 
respect to any matter is, by virtue of the Instrument of 
Accession df the State, exercisable, either generally or 
•subject to limits, by the federation, the Federal Legisla- 
ture, the Federal Court, the Federal Eailway Authority, 
nr a Court or an authority exercising the power or 
jurisdiction b}' virtue of an Act of the Federal Legislature, 

■or is, by virtue of an agreement made under Part VI of 
this Act in relation tc the administration of a law of the 
Federal Legislature, exercisable, either generally or 
-subject to limits, by the Ruler or his officers, then any 
’power or jurisdiction formerly exercisable on His 
Majesty’s behalf in that State, whether by virtue of the 
Foreign Jurisdiction Act, 1890, or otherwise, shall not 53 and 64 
be exercisable in that State with respect to that matter 

or, as the case may be, with respect to that matter -within 
those limits. 

(3) So much of any law as by virtue of any power 
■'exercised by or on behalf of His Majesty to^ make^ lawra 
'in a State is in force in a Federated State immediately 
before the aecession of the State becomes effective and 
might by virtue of the Instrument of Accession of the 
.'State be re-enacted for that State by the Federal Legis- 
lature, shall continue in force and be deemed for the 
purposes of this Act to be a Federal law so re-enacted : 

Provided that any such law may'^^ be repealed or 

• amended by Act of the Federal Legislature and unless 

• continued in force by such an Act shall cease to have 
mffect on the expiration of five years from the date when 
■'the accession of the State becomes effective. 

(4) Subject as aforesaid, the powers and jurisdiction 
■exercisable by or on behalf of His Majesty before the 
•commencement of Part III of this Act in Indian States 
:shaU continue to be exercisable, and any Order m Council 
■y^rith respect to the said powers or, jurisdiction made 
vunder the Foreign Jurisdiction Act, 1890, or otherwise, 

/and all delegations, rules and orders made under any 
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such. Order, shall continue to be of full force and effect 
until the Order is amended or revoked by a subsequent 
Order . 

Provided that nothing in this subsection shall be 
construed as prohibiting His Majesty fr<^ relinquishing 
any power or jurisdiction in any Indian State. 

(5) An Order in Council made by virtue and in 
exercise of the povv'ers by the Foreign Jurisdiction Act, 
1890, or otherwise in His Majesty vested, empowering 
any person to make rules and orders in respect of 
courts or administrative authorities acting for any terri- 
tory shall not be invalid by reason only that it confers, or 
delegates powers to confer, on courts or administrative 
authorities power to sit or act outside the territory in 
respect of which they have jurisdiction or functions, or 
that it confers, or delegates power to confer, ^ appellate 
jurisdiction or functions on courts or administrative 
authorities sitting or acting outside the territory. 

(6) In the Foreign Jurisdiction Act, 1890, the ex- 
pression "a British court in a foreign_ country’ ’ shall, in 
relation to any part of India outside British India, include 
any person duly exercising on behalf of His Majesty any 
jurisdiction, civil or criminal, original or appellate, 
'whether by virtue of an Order in Council or not, and for 
the purposes of section nine of that Act _ the _ Federal 
Court shall, as resiiects appellate jurisdiction in cases 
tried by a British Court in a Federated State, be deemed 
to be a Court held in a British Possession or under the 
authority of His Majesty. 

(7) Nothing in this Act shall be construed as limiting 
any right of His Majesty to determine by what courts 
British subjects and subjects of foreign countries shall be 
tried in respect of offences committed in Indian States. 

(8) Nothing in this section affects the provisions 
of this Act with respect to Berar. 

295. — (1) Tibhere any person has been sentenced to 
death in a Province, the Governor-General in his dis- 
cretion shall have all such powers of suspension, remission 
or commutation of sentence as were vested in the 
Governor-General in Council immediately before the 
commencement of Part III of this Act, but save as 
aforesaid no authority in India outside a Province shall 
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have ahy power to suspend, remit or commute the a.d. 1935 . 
sentence of any person convicted in the Province ; i>ab7xii_ 

Provided that nothing in this subsection affects any”*^®”*' 
power of any oflBcer of His Majesty’s forces to suspend,, 
remit oi commute a sentence passed by a court martial. 

(2) Nothing in this Act shall derogate from the 
right of His Majesty, or of the Governor-General, if any 
such right is delegated to him by His Majesty, to grant 
pardons, reprieves, respites or remissions of punishment. 

296. — (1) No member of the Pederal or a Provincial 
Legislature shall be a member of any tribunal in British revenue 
India having jurisdiction to entertain appeals or revise 
decisions in revenue cases. 

(2) Jf in any Province any such jurisdicticta as 
aforesaid was, imiiied lately before the commencement 
of .Part III of this Act, vested in the Local Government, 
the Governor shall constitute a tribunal, consisting of 
such person or persons as he, exercising his individual 
judgment, may think fit, to exercise the same jurisdiction 
until other provision in that behalf is made by Act of 
the Provincial Legislature. 

(3) There shall be paid to the members of any^ 
tribunal constituted under the last preceding subsection, 
such salaries and allowances as the Governor exercising 
his individual judgment may determine, and those 
salaries and allowances shall be charged on the revenues 
of the Province. 

' 297. — (1) No Provincial Legislature or Government 

shall — restrictions- 

on internal 

(a) by virtue of the entry in the Provincial Legisla- trade, 
tive List relating to trade and commerce 
within the Province, or the entry in that list 
relating to the production, supply, and distri- 
bution of commodities, have power to pass 
any law or take any executive action prohibiting 
or restricting the entry into, or export from, 
the Province of goods of any class or description ; 
or 

(5)' by virtue of anything in this Act have power to 
impose any tax, cess, toll, or due which, as 
between goods ihanufactured or produced in the 
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Province and similar goods not so manufactured 
or produced, discriminates in favour of the 
former, or which, in the case of goods manu- 
factured or produced outside the Province, dis- 
criminates between goods manufactured or 
produced in one locality and similar goods 
manufactured or produced in another locality. 

(2) Any law passed in contravention of this section 
sliall, to the extent of the contravention, be invalid, 

298. — (1) No subject of His Majesty domiciled in 
India shall on grounds only of religion, place Of birth, 
descent, colour or any of them be ineligible for office 
under tlie Crown in India, or be prohibited on any such 
grounds from acquiring, holding or disposing of property 
or carrying on any occupation, trade, business or, profes- 
sion in British India. 


(2) Nothing in this section shall affect the operation 
of any law which — 

{of) prohibits, either absolutely or subject to 
exceptions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
by a person belonging to some class recognised 
by the law as being a class of persons engaged 
in or connected with agriculture in that area, to 
any person not belonging to any such class; or 
(&) recognises the existence of some right, privilege 
or disability attaching to members of a com- 
munity by virtue of some personal law or custom 
having the force of law. 

(3) Nothing in this section shall be construed as 
derogating from the special responsibility of the Governor- 
general or of a Governor for the .safeguarding of the 
legitimate interests of minorities. 

. person shall be deprived of his property 

in British India save by authority of law. 


(2) Neither the Federal nor a Provincial Legislature 
snail nave power to make any law authorising the 
compulsory acquisition for public purposes of any land, 
or any commercial or industrial undertaking or any 
inter^. in, or in any company owing, any cominercial or 
industrial undertaking, unless the law provides for the 
iiayment of compensation for the property acquired and 
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-either fixes the amount of the compensation, or specifies 
the principles on which, and the manner in which, it is 
to be determined. 

(3) No Bill or amendment making provision for the 
transference to public ownership of any land or for the 
extinguishment or modification of rights therein, including 
rights or privileges in respect of land revenue, shall be 
introduced or moved in either Chamber of the Federal 
Legislature without the previous sanction of the Governor- 
"General in his discretion, or, in a Chamber of a Provincial 
Legislature without the previous sanction of the Governor 
in his discretion. 

(4) Nothing in this section shall affect the provisions 
of any law in force at the date of the passing of this Act 

(5) In this section “land” includes immovable 
proper uv of every kind and any rights in or over such 
property, and “undertaking” includes part of an under- 
taking. 

300. — (1) The executive authority of the Federation 
or oif a Province shall not be exercised, save on an order of 
the Governor-General or Governor, as the case may be, 
in the exercise of his individual judgment, so as to 
derogate from any grant or confirmation of title of or to 
land, or of or to any right or privilege in respect of land 
/ or land revenue, being a grant or confirmation mad© 
before the first day of January, one thousand eight 
hundred and seventy, or made on or after that date for 
services rendered. < 

(2) No pension granted or customarily payable 
before the commencement of Part III of this Act by the 
Governor-General in Council or any Local Government 
on political considerations or compassionate grounds shall 
be discontinued or reduced, otherwise than in accordance 
with any grant or order regulating the payment thereof, 
save on an order of the. Governor-General in the exercise of 
his individual .judgment or, as the case may be, of the 
Governor in the exercise of his individual judgment, 
and any sum required for the pajunent of any such 
pension shall be charged on the revenues of the Federation- 
-or, as the case may be, the Province. 

(8) Nothing in this section affects any remedy for a 
breach of any condition on which a grant was, made. 
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301. Section eigliteeii of tlie East India Coflnpany 
Act, 1780, and section twelve of the East India Act, 
1797 (being obsolete enactments containing savings for 
native law and custom) are hereby repealed. 

High Commissioner. 

302, — (1) There shall be a High Commissioner for 
India in the United Kingdom who shall be appointed, and 
whose salary and conditions of service shall be prescribed, 
by the Governor-General, exercising his individual judg- 
ment. 

(2) The High Commissioner shall perform on behalf 
of the federation such functions in connection with 
the business of the Federation, and, in particular, in 
relation to the making of contracts as the Governor- 
General may from time to time direct. ■ 

(3) The High Commissioner may, with the approval 
of the Governor-General and on such terms as may be 
agreed, undertake to perform on behalf of a Province 
or Federated State, or on behalf of Burma, functions 
similar to those which he performs on behalf of the 
Federation. 


General Provisions. 


303. — (1) The ShcriS of Calcutta shall be appointed 
annually by the Governor of Bengal from a panel of three 
persons to be nominated on the occasion of each -vacancy 
by the High Court in Calcutta. 

(2) The Sheriff shall hold office during the pleasure 
of the Governor and shall be entitled to such remunera- 
tion as the Governor may determine and no other remu- 
neration. 


(3) Jn exercising his powers with respect to the 
appointment and dismissal of the Sherifi, and with respect 
to the determination of his remuneration, • the Governor 
shall exercise his individual judgment. 

304. Any person appointed by His Majesty to act 
as 03 einoi -General or as the Governor of a Province 
iiring le absence of the Governor-General or the 
Goiernov from India or during any period during which 
.roiv-inor-Generai or the Gmmmor is for any reason 

192 



[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42. J 

unable. lo |3erforni the flnties of his office, shall during, 
and in respect of, the period while he is so acting have 
all the powers and immunities, and be subject to all the 
duties of, the Governor-General or Governor, as the case 
may be, and, if he holds any other office, shall not act 
therein or be entitled to the salary and allowances apper- 
taining thereto while he is acting as Governor -General 
or Governor. 

305. — (1) The Governor-General and every Governor 
shall have his own secretarial staff to be appointed by 
him in his discretion. 

(2) The salaries and allowances of persons so appoint- 
' ed and the office accommodation and other facilities to 
be provided for them shall be such as the Governor-Gen- 
eral or, as the case may be, the Governor may in his dis- 
cretion determine, and the said salaries and allowances 
' and the expenses incurred in providing the said accom- 
modation and facilities shall be charged on the revenues-, 
of the Federation or, as the case may be, the Province. 

306. — (1) No proceedings whatsoever shall lie in, and 
no process whatsoever shall issue from, any court in India, 
against the Governor-General, against the Governor of 
a Province, or against the Secretary of State, whether in 
a personal capacity or otherwise, and, except with the 
sanction of His Majesty in Council, no proceedings what- 
soever shall lie in any court in India against any person 
who has been the Governor-General, the Governor of a 
Province, or the Secretaiy of State in respect of anything 
done or omitted to be done by any of them during his 
term of office in performance or purported performance of 
the duties thereof ; 

Provided that nothing in this section shall be con- 
strued as restricting the right of any person to brinj^ 
against the Federation, a Province, or the Secretary of 
State such proceedings as are mentioned in chapter m 
of Part VII of this Act. 

(2) The provisions of the preceding subsection shall 
apply in relation to His Majesty’s Eepresentative for 
the exercise of the functions of -the Crown pn its relations 
with Indian States as they apply in relation to the Gov- 
ernor-General . 
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\.T>. 1935 . 307. j-Qr the purposes of the first elections of persons 

p,uiT xii. to serve as members of the Federal Legislature and of 
—cont. Provincial Legislatures, no person shall be subject to any 
re^in^^dis- ^lisqualification by reason only of the fact that he holds — 

{a) an office of profit as a non-official member of the 
Executive Council of the Governor- General or 
a Governor, or as a minister in a Province; 

(&) an office which is not a whole time office remuner- 
ated either by salary or by fees. 

as resppcts Subject to the provisions of this section, 

proposals if the Federal Legislature or any Provincial Legislature, 
mennr'^' Hiotions proposed in each Chamber by a minister on 
certain pro- behalf of the council of ministers, pass a resolution re- 
Acrand“^ commending any such amendment of this Act or of an 
Orders in Order in Council made thereunder as is hereinafter 
ouncii. mentioned, and on motions proposed in like manner, 
present to the Governor-General or, as the case may be, 
to the Governor an address for submission to His Majesty 
praying that His Majesty may be pleased to communicate 
the resolution to Parliament, the Secretary of State shall, 
within six months after the resolution is so communi- 
cated, cause to be laid before both Houses of Parliament 
a statement of any action which it may be proposed to 
take thereon. 


The Governor-General or the Governor, as the case 
forwarding any such resolution and 
address to the Secretary of State shall transmit there- 
with a statement of his opinion os to the proposed 
amendment and, in particular, as to the efiect which it 
would have on the interests of any minority, together 
wh a report as to the views of anv minority likelv to be 
aflected by the proposed amendment and as to whether a 
majority of the representatives of that minority in the 
J^ederal or, as the case may be. the Provincial Legislature 
sup])ort tae proposal, and the Secretarv of State shall 
cause such statement and repoj't to be laid before Parlia^ 


qualifica- 
tions on the 
occasion 
of the first 
elections to 
Legislature, 


Procedure 


performing his duties under this subsection the 

Governor, as the case may be, 
shall act in hia discretion. ^ 
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(2) The amendments referred to in the preceding sub- a,d. 1935 . 

section are— PakTIil 

{a) any amendment of the provisions relating to —cont. 
the size or composition of the Chambers of the 
Pederal Legislature, or to the method, of choos- 
ing or the qualifications of members of that 
Legislature, not being an amendment which 
would vary the proportion between the number 
of seats in the Council of State and the number 
of seats in the Federal Assembly, or would vary, 
either as regards the Council of State or the 
Federal Assembly, the proportion between the 
number of seats allotted to British India and the 
number of seats allotted to Indian States; 

(6) any amendment of the provisions relating to the 
number of Chambers in a Provincial Legislature 
or the size or composition of the Chamber, or of 
either Chamber, of a Provincial Legislature, or 
to the method of choosing or the qualifications 
of members of a Provincial Legislature; 

(e) any amendment i^roviding that, in the case of 
women, literacy shall be substituted for any 
higher educational standard for the time being 
required as a qualification for the franchise, or 
providing that women, if duly qualified, shall 
be entered on electoral rolls without any appli- 
cation being made for the purpose by them or 
on their behalf; and 

(d) any other amendment of the provisions relating 
to the qualifications entitling persons to be re- 
gistered as voters for the purposes of elections, 

(3) So far as regards any such ajnendment as is men- 
tioned in paragraph (c) of the last preceding subsection, 
the provisions of subsection (1) of this section shall apply 
to a resolution of a Provincial Legislature whenever pass- 
ed, but, save as aforesaid, those provisions shall not apply 
to any resolution passed before the expiration of ten 
years, in the case of a resolution of the Federal Legisla- 
ture, from the establishment of the Federation, and, in 
the case of a resolution of a Provincial Legislature, from 
the commencement of Part III of this Act. 

(4) His Majesty in Council may at any time before 
or after the commencement of Part HI of this .A,ct, 
whether the ten years referred to in the last preceding 
subsection have elapsed or not, and whether any such 
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address as is mentioned in this section has been submitted 
to Ris ]\!rajesty or not, make in the provisions of this 
Act any such amendment as is referred to in subsection 
.(2) of this section : 

Provided that — 

,{i) if no such address has been submitted to His 
Majesty, then, before the draft of any Order 
"which it is proposed to submit to His Majesty 
is laid before Parliament, the Secretary of 
^tate sliall, unless it appears to him that the 
proposed amendment is of a minor or drafting 
nature, take such steps as His Majesty inay 
direct for ascertaining the views of the Gov- 
ernments and Legislatures in India who would ^ 
lie affected by the proposed amendment and the 
views of any minority likely to be so affected, 
and whether a majority of the representatives of 
that minority in the Pederal or, as the case may 
be, (the Provincial Legislature support the pro- 
posal; 

-(ii) the provisions of Pait II of the First Schedule 
to this Act Riall not be amended without the 
consent of the Buler of any State which will be 
affected by the amendment. 

309. — (1) Any power conferred by this Act on His 
Majesty in Council shall be exercisable only by Order in 
Council, and subject as hereinafter provided, the Secre- 
tary of State shall lay before Parliament the draft of any 
Order which it is proposed to recommend His Majesty to 
make in Council under any provision of this Act, and no 
further proceedings shall be taken in relation thereto 
except in pursuance of an address presented to His 
Majesty by both Hou^s of Parliament praying ihat the 
Order may be made either in the form of rhe draft, or 
with such amendments as may have been agreed to by re- 
solutions of both Houses : 

Provided that, if at any time when Parliament is dis- 
solved or prorogued, or when both Houses of Parliament 
are adjourned for more than fourteen days, the Secretary 
^ btate is of opinion that on account of urgency an 
Order in Council should be made under this Act forthwith, 
it shah not be necessary for a draft of the Order to be 
laid before Parliament, but the Order shall cease to have 
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*efiect at the expiration of twenty-eighjb days from the 
•date on which the Commons House first sits , the p^i. 
>making of the Order unless within that period resolutions 
.approving fbhe making of the Order are passed by both 
Houses of Parliament. 

(2) Subject to any express provision of this* Act, His 
Majesty in Council may by a subsequent Order, made in 
-accordance with the provisions of the preceding subsec- 
"tion, revoke or vary any Order previously made by him in 
‘Council under this Act. 

(3) Nothing in this section applies to any Order of 
His Majesty in Council made in connection with any 
.appeal to His Majesty m Coimcil, or to any Order of His 
Majesty in Council sanctioning the taking of proceedings 
against a person who has been the Governor-General, 

His Majesty’s Eepresentative for the exercise of the 
functions of the Crown in its relations with Indian 
^States, the Governor of a Province or the Secretary of 
'State. 

310. — (1) Whereas -difficulties may arise in relation to 
iihe transition from the provisions of the 'Goveimment of in'^onncli ' 
India Act to the provisions of this Act, and in relation to to remove 
•the transition from the provisions of Part XITI of this * 

Act to the provisions of Part II of this Act : 

And whereas the nature of those difficulties, and of the 
provision which should be made for meeting them, cannot 
at the date of the passing of this Act be fully foreseen : 

'Now therefore, for the purpose of facilitating each of 
the said transitions His Majesty may hy Order in Coun- 
toil — 

(a) direct that this Act and any -provisions of the Gov- 
ernment of India Act still in force shall, during 
such limited period as may be specified in the 
Order, have efiect subject to such a.daptations 
and modifications as may be so specified ; 

M(&)'make, •with respect to a limited period so specified 
such temporary' provision as he thinks fit for 
ensuring that, while the transition is being 
effected and during the period immediately fol- 
'lowing it, there are available to all governments, 
in India and Burma sufficient revenues -to enable 
•the 'business of ‘those •governments -to he carried 
-on; and 
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(c) make such, other temporary proTisions for the 
I purpose of removingf auy such rtifT.culties as 

aforesaid as may be specified in the Order. 

(2) h'o Order in Council in relation to the transition 
from the provisions of Part XITI of this Act to the provi- 
sions of Part II of this Act shall be made under this 
section after the expiration of six months from the estab- 
lishment of the Federation, and no other Order in Coun- 
cil shall be made under this section after the expiration 
of six months from the commencement of Part III of this 
Act. 






^ Interpretation. 

311. — (1) In this Act and, unless the context otherwise 
requires, in any other Act the foUo'wing expressions have 
the meanings hereby respectively assigned to them, that 
is to say : — 

British India” means all territories for the time 
being comprised -within the Governors’ Provinces 
^ and the Chief Commissioners’ Provinces; 

‘India” means British India together -with all ter- 
ritories of any Indian Ruler under the suzerainty 
of His Majesty, all territories under the suzerain- 
ty of such an Indian Ruler, the tribal areas, and 
any other territories which His ■ Majesty in 
Council may, from time to time, after asce.iiain- 
ing the views of the Federal Government and 
the Federal Legislature, declare to be part of 
India; 

Burma ’ includes (subject to the exercise by His 
Majesty of any powers vested in him with respect 
to the alteration of the boundaries thereof) all 
territories which were immediately before the 
commencement of Part III of this Act comprised 
in India, being territories lying to tlie east of 
Bengal, the State of Manipur. Assam and any 
.m areas connected with Assam; 

‘ British Burma” means so much of Burma as be- 
longs to His Majesty; 

“Tribal areas” means the areas along the frontiers 
Ti Rftluchistan which are not part of 

British India or of Burma or of .any Indian 
fetate or of any foreign State; 
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"Indian JState” includes any territory, wheiher A.©, i93S. 
described as a State, an Estate, a Jagir or other- PA]^^~xrL 
wise, belonging to or under the suzerainty of a — 
Ruler who is under the suzerainty of His Majesty 
and not being part of British India; 

"Ruler” in relation to a State means the Prince, 

Chief or other person recognised by His Majesty 
as the Ruler of the State. 

(2) In this Act, unless the context otherwise requires, 
the following expressions hare the meanings hereby res- 
pectively assigned to them, that is to say: — 

"agricultural income” means agricultural income 
as defined for the purposes of the enactments 
relating to Indian income-tax; 

“borrow” includes the raising of money by the grant 
of annuities and “loan” shall be construed 
accordingly; 

"chief justice” includes in relation to a High Court 
a chief judge or judicial commissioner, and 
“judge” includes an additional judicial commis- 
sioner ; 

"corporation tax” means any tax on so much of the 
income of companies as does not represent agri- 
cultural income, being a tax to which the enact- 
ments requiring or authorising •companies to 
make deductions in respect of income tax from 
payments of interest or dividends, or from other 
payments representing a distribution of profits, 

•have no application; 

“corresponding Province” means in case of doubt 
such Province as may be determined by His 
Majesty in Council to be the corresponding Pro- 
vince for the particular purpose in question; 

“debt” includes any liability in 'respect of any obliga- 
tion to repay capital sums by way of annuities 
and any liability under any guarantee, and 
“debt charges” shall be construed accordingly; 

“existing Indian law” means any law, ordinance, 
order, bvelaw, rule or regulation passed or made 
before the commencement of Part III of this 
Act by any legislature, authority or person in 
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any territories- for the' time being comprised im 
British India, being a legislature, authority of 
person haying power to make such a law, ordi- 
nance, order, byelaw, rule or regulation; 

"food's” includes all materials, commodities,, and* 
articles 

‘■‘guarantee^^’ includes- any obligation undertakem 
before the commencement of Part III of this 
Act to make payments in the event of the profits 
of an undertaking falling short of a- specified' 
amount 

“High Court” does not, except wliere it is expressly 
so provided, include a High Court in a Pederat- 
ed State; 

“I,ocal Government” means any such Governor in- 
Council, Governor acting with ministers, Lieu- 
tenant-Governor in Council, Lieutenant-Govern- 
or or Chief Commissioner as was at the relevant 
time a Local Government for the purposes of the- 
Government of India Act or any Act repealed- 
by that Act, but does not, save where the con- 
text otherwise requires, include any local Gov 
crnment in Burma or Adem; 

'“pension” in relation to persons in or formerly im 
the service of the Crown in India, Burma or 
Aden, means a pension, whether contributory or 
not, of any kind whatsoever -payable to or in res- 
pect of any such person, and includes retired pay 
so payable, a gratuity so payable and' any sum or 
suras so payable by way of the return, with or 
without interest thereon or any other additiom 
thereto, of subscriptions to a provident fund; 

“pleader” includes advocate; 

Provincial Act” and ‘‘Provincial law” me^m, sub- 
ject to the provisions of this section, an. 
Act passed or- law made -by a Provincial Legis- 
lature established under this Act; 

pulfiic notification” means a notification in the- 
Gnzette of India or, as the case may be, the; 
official Gazette of a Province; 

“securities” includes stock; 
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‘'.taxation” includes the imposition of ,any ;tax or 
-impost whether general or local or special, and 
“tax” shall be construed accordingly; 

‘“railway” includes a tramway not wholly within a 
■municipal area; 

■^‘federal railway” does not include ah Indian State 
railway but, save as aforesaid, includes any 
Tailway not being a minor railway ; 

‘“Indian State railway?-” means a railway owned by a 
State and 'either operated by the State, or 
'Operated on behalf of the State otherwise than 
. ■ in 'accordance with a contract made with the 
State by or on behalf of the Secretary /of State 
in Council, the Federal Government, the Federal 
Eailway Authority, or any company operating a 
federal railway ; 

'“minor railway” means a railway wliich is wholly 
situate in one unit and does not form a con- 
tinuous line of communication with a federal 
railway, whether of the same gauge or not; and 

'“unit” means a Governor’s Province, a Chief Com- 
missioner’s Province or a Federated State. 

(3) No Indian State shall, for the purpose of any 
reference in this Act 'to Federated States, be deemed to 
•have become a Federated State until the, establisliment 
■of the Federation. 

(4) In .para;graph . (3) of section eighteen -of ihe 
Interpretation Act, 1889 (which paragraph defines the 
expression “colony”) for the words “exclusive of the 
British Islands and of British India’'’ there shall be 
substituted the words ‘.‘exclusive of the British Islands 
iand of British India and of British Burma.” 

(5) Any Act of Parliament containing references to 
India .or any part thereof, to countries other , than or 
situate outside India or other than or situate outside 
British India, to His Majesty’s dominions, to a -British 
possession, to the Secretary, of State in Council, to the 
Governor-General in ‘Council; to a Governor in Council or 
to Legislatures, court's, or authorities 'in, or to matters 
-relating to the government or administration '-of India or 
British India 'shall have effect subject to such adaptations 
And modifications as His -Majesty in Council may direct., 
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being adaptations and modifications whicli appear to His 
Majesty in Council to be necessary or expedient in con- 
sequence of the provisions of this Act. 

Any power of any legislature under this Act to repeal 
or amend any Act adapted or modified by an Order in 
Council under this subsection shall extend to the repeal 
or amendment of that Order, and any reference in this 
Act to an Act of Parliament shall be construed as in- 
cluding a reference to any such Order. 

(6) Any reference in this Act to Federal Acts or laws 
or Provincial Acts or laws, or to Acts or laws of the 
Federal or a Provincial Legislature, shall be construed as 
including a reference to an ordinance made by the 
Governor -General or a Governor-General’s Act or, as the 
case may be, to an ordinance made by a Governor or a 
Governor’s Act. 

(7) References in this Act to. the taking of an oath 
include references to the making of an afiirmation. 

PART xm. 

TRANSITIONAL PROVISIONS. 

312. The provisions of this Part of this Act shall 
apply with respect to the period elapsing between the com- 
mencement of Part III of this Act and the establish- 
ment of the Federation. 

313. — (1) Subject to the provisions of this Act for 
the time being in force, such executive authority as is 
hereinafter mentioned shall be exercised on behalf of 
His Majesty by the Governor-General in Council, either 
directly or through officers subordinate to him, but nothing 
in this section shall prevent the Indian Legislature from 
conferring functions upon subordinate authorities, or be 
deemed to transfer to the Governor -General in Council 
any functions conferred by any existing Indian law on 
any court, judge or officer, or on any local or other 
authority. 

^ (2) Subject to the provisions of this Act for the time 
being in force, the said executive authority extends — 

(a) to the matters with respect to which the Indian 
Legislature has, under the said provisions, 
power to make laws; 
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(6) to the raising in British India on behalf of His a.d. isss. 
Majesty of naval, military or air forces, and xiiX 
to the governance of His Majesty’s forces borne — 
on the Indian establishment; 

(c) tg the exercise of such rights, authority and juris- 
diction as are exercisable by His Majesty by 
treaty, grant, usage, sufierance or otherwise in 
and in relation to the tribal areas ; 

Provided that — '' 

(i) the said authority does not, save as expressly 

provided in the provisions of this Act for the 
time being in force, extend in any Province to 
matters with respect to which the Provincial 
Legislature has power to make laws; 

(ii) the said authority does not extend to the enlist- 

ment or enrolment in any force raised in 
British India of any person unless he is eittier 
a subject of His Majesty, or a native of India 
or of territories adjacent thereto; and 

(iii) commissions in any such forces shall be granted 

by His Majesty, save in so far as he may be 
pleased to delegate that power by virtue of 
the provisions of Part I of this Act or other- 
wise, 

(3) References in the provisions of this Act for the 
time being in force to the Governor-General and the 
Federal Government shall, except as respects matters with 
respect to which the Governor-General is required by the 
said provisions to act in his discretion, be construed as 
references to the Governor-General in Council, and any 
reference to the Federation, except where the reference is 
to the establishment of the Federation, shall be construed 
as a reference to British India, the Governor- General in 
Council, or the Governor-General, as the circumstances 
and the context may require : 

Provided that — 

(a) any reference to the revenues of the Federation 
shall be construed as a reference to the revenues 
of the Governor-General in Council- 

203 ' ‘ 



A.D. 1935. 


Fabs XIIT. 
— conC. 


[Oh. 42.]- Government of 'India Act, 1936. [25 & 26' G-bo. 6.JJ 

('&) the revenues of the Governor-General in Council 
shall, subject to' the provisions of- chapter i of; 
Part VII of this Act with respect to the- 
assignment of the whole of part of the net. 
proceeds of certain taxes and duties to .Pro- 
vinces andl to the provisions of this Act with 
respect to the Federal Railway Authority (so- 
far as any such' provisions are for the time- 
being in force), include all revenues and public- 
moneys raised or received^ either by the- 
Governor-General in Council or by the- 
Governor-General ; 

(<;) the expenses of the Governor-General in dis- 
charging his functions as, respects matters with 
respect to which he is required by the provi- 
sions of this Act for the- time- being in force- 
to act in his discretion shall be defrayed out. 
of the revenues of the Governor-General in- 
Council. 

(4) Any requirement in this Act that the Governor- 
General shall exercise his individual judgment with res- 
pect to any matter shall not come into force until the- 
establishment of the Federation, but, notwithstanding- 
that Part II of this Act has not come into operation, 
the following provisions of this Act, that is to say — 

(a) the provisions requiring the prior sanction of the 
Governor-General for certain legislative pro- 
posals ; . . 

(&) the provisions relating to broadcasting ; , 

(c) the provisions relating to directions to, and 

principles to be observed by, the Federal Rail- 
.. way Authority; and 

(d) the provisions relating to civil ser-vices to be -re- 

cruited by the Secretary of State, 

shall have eSect in relation to defence, ecclesiastical 
aliairs, external afiairs and the tribal areas as they have- 
effect in relation to matters or functions with respect to, 
or in the exercise of, which the Governor-General’ is by 
the provisions of this Act for the time being in force- 
required to act in his discretion, and any reference in 
any of the pro-dsions of this- Act for the time being inv 
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force to the special responsibilities of the .Governor- A-D. i 955; 
General shall be construed as a reference to the special 
responsibilities which he will have when Part II of this —com. 
Act comes into operation. 

(5) Nothing in this section shall be construed as con- 
ferring on the Governor-General in Council any functions 
connected with the exercise of the functions of the Crown 
in its relations with Indian States. 

314:. — (1) The Governor-General in Council and the Control of , 
Governor-General, both as respects matters with respect 
to which he is required by or under this Act to act in his state, 
discretion and as respects other matters, shall he under 
the general control of, and comply with such particular 
directions, if any, as may from time to time be given 
by, the Secretary of State, but the validity of anything 
done by the Governor- General in Council or the Governor- 
General shall not be called in question on the ground that 
it was done otherwise than in accordance with the pro- 
visions of this subsection. 

(2) The Secretary of State shall not give any direction 
to the Governor-General in Council with respect to any . 
grant or appropriation of any part of the revenues of the 
Governor-General in Council except with the- concurrence- 
of his advisers. 

(3) While this Part of this Act is in operation, the 
advisers of the Secretary of State shall not he more than 
twelve, nor less than eight, in number, and, notwith- 
standing anything in Part XI of this Act with respect 
to their term of office, on the establishment of the Federa- 
tion such of the advisers as the Secretary of State may 
direct shall cease to hold office. 

315. — (1) While this Part of this Act is in operation, steriiag 
no sterling loans shall be contracted! by the Governor- ■■ 
General in Council, but in lieu thereof, if provision is 
made in that behalf by an East India Loans Act of the 
Parliament of the IJnited Kingdom, the Secretary of 
State may, within such limits as may be prescribed by, the 
Act, contract such loans on behalf of the Governor-General 
in Council. ' ' • 
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(2) The Secretary of State shall not exercise any such 
powers of borrowing as are mentioned in this section 
unless at a meeting of the Secretary of State and his 
advisers the borrowing has been approved by a majority 
of the persons present. 

(3) There shall be inserted — 

(а) in paragraph (d) of subsection (1) of section one 

of the Trustee Act, 1925, after the words “on 
the revenues of India”; and 

(б) at the endl of sub-paragraph (9) of paragraph {a) 

of section ten of the Trusts (Scotland) Act, 
1921, 

the words “or in any sterling loans raised by the Secre- 
“tary of State on behalf of the Governor-General of India 
“in Council under the provisions of Part XIII of the 
“Government of India Act, 1935.” 

(4) No deduction in respect of taxes imposed bv or 
under any existing Indian law or any law of the Indian, 
the Federal, or a Provincial Legislature shall be made, 
either before or after the establishment of the Federation, 
from any payment of principal or interest in respecr of 
any loans contracted under this section. 


(5) Any legal proceedings in respect of any loan raised 
under this section may, either before or after the estab- 
lishment of the Federation, be brought in the United 
Kmgdoni against the Secretary of State, but nothing in 
this. section shall be construed as imposing any liability 
on the Exchequer of the United Kingdom. 


316. The powers conferred by the provisions of this 
Act for the time being in force on the Federal Legislature 
shall be exercisable by the Indian Legislature; and accord- 
ingly references in those provisions to the Federal Legis- 
lature and Federal Laws shall be construed as references 
to the Indian Lesrislature and laws of the Indian Legis- 
lature, and references in those provisions to Federal taxes 
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shall be construed as references to taxes imposed by laws A.D. itjss. 
of the Indian Legislature : PabT^ih. 

Provided that nothing in this section shall empower 
the Indian Legislature to impose limits on the power of 
the Governor-General in Council to borrow money. 

317. — (1) The provisions of the Government of India Contintiattce 
Act set out, with amendments consequential on the pin- provlm^ns 
visions of this Act, in the Ninth Schedule to this Act of Govem- 
(being certain of the provisions of that Act relating to the Act. 
Governor-General, the Commander-In-Chief, the Governor- 
General’s Executive Council and the Indian Legislature 

and provisions supplemental to those provisions) shall, 
subject to those amendments, continue to have effect not- 
withstanding the repeal of that Act by this Act : 

Provided that nothing in the said provisions shall 
affect the provisions of the last but one preceding section. 

(2) In the said provisions, the expression "this Act” 
means the said provisions. 

(3) The substitution in the said provisions of references 
to the Secretary of State for references to the Secretary 
of State in Council shall not render invalid _ anything 
done thereunder by the Secretary of State in Council 
before the commencement of Part III of this Act. 

318. — -(1) Notwithstanding that the Federation has not 

yet been established, the Federal Court and the Federal Federal 
Public Service Commission and the Federal Eailway 
Authority shall come into existence and be Icnown by other 
those names, and shall perform in relation to British 
India the like functions as they are by or under this Act 
to perform in relation to the Federation when established. 

(2) Nothing in this section affects any power of His 
Majestv in Council to fix a date later than the commence- 
ment of Part III of this Act for the coming into opera 
tion, either generally or for particular purposes, of any 
of the provisions of this Act relating to the Federal Court, 
the Federal Public Service Commission or the Federal 
Railway Authority. 

319. — (1\ Any rights acqmred by, or liabili^es in- 

curred bv or on behalf of, the Governor-General in Council of Governor 
OT the Governor-General between the commencement of “ 

207 



[.Ch. 42:] Government of . India Act,- 1935. [25 &'26 Geo. 5,] 

A.D. 1935 . Part III of this Act and the establishment of the Federa- 
fion shall, after the establishment of the Federation, be 
—cont. , rights and liabilities of the Federation, and any legal pro- 
Cowra ceedings pending at the establishment of the Federation by 
<jen6rTi°to Or agaiiist the Governor-General in Council or the 
^ter°«ta,b G^ovemox -General shall, after the establishment of the 
iisi^en\*of Federation, be continued by or against the Federation. 

P«deration. , - 

(2) The provisions of subsection (1) of this section shall 
apply in relation to rights and liabilities of the .Secre- 
tary^ of State in Council which have, by virtue of the 
provisions of this Act, become rights , or liabilities of the 
Governor-General in Council as , they apply in relation to 
the rights and liabilities therein mentioned. 


PART XIV. 
BURMA. . 

CHAPTER I. 


Introductory. 


of’BuiTOr^ — (1). All rights, authority and jurisdiction hereto- 

i^fho fore belonging to. His Majesty the, .King^ Emperor 

own. q£ India, which appertain or are incidental to the, govern- 

ment of the territories in Burma for the time being vested 
in him and all rights, authority and jurisdiction exer- 
cisable by treaty, grant, usage,, sufferance or otherwise in, 
or in relation to, any other territories in Burma, -are 
exercisable by. His Majesty, except in. so far: as may be 
otherwise provided by or under this Act, or as may be 
otherwise directed by His Majesty. ' ' 


• -Pj rights,' authority, and jurisdiction shall 

include any rights, authority or jurisdiction ‘heretofore 
exercisable in relation to any territories' in Burma by the ' 
Secretary of l^ate, the Secretary of State , in ' Council, 
the Governor-General of India, the Governor-General of 
India m Council, the Gofvernor of.rBurma or the Local 

Burma, -whether by^v delegation from,. His. 
Majesty .or otherwise. , ■ . , '..,r r 
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CHAPTER II. 

The Executive. 

The Governor. 

321 . — (1) The Governor of Burma is appointed by 
His Majesty by a Commission under the Royal Sign 
Manual and has all such poivers and duties as are con- 
ferred or imposed on him by or under this Act, and 
such other powers of His Majesty as Elis Majesty may be 
pleased to assign to him. 

(2) Any reference in this Act to the functions of the 
Governor, shall be construed as not including a reference 
to powers exercisable by .him by reason that they have 
been assigned to him by His Majesty under subsection (1) 
of this section. 

(3) The provisions of the Tenth Schedule to this Act 
shall have effect with respect to the salary and allowances 
of the Governor, and the provision to be made for enabling 
him to discharge conveniently and with dignity the duties 
of his office, and with respect to persons appointed to act 
temporarily as Governor-. 

322 . — (1) Subject to the provisions of this Act, the 
executive authority of Burma shall be exercised on behalf 
of His Majesty by the Governor, either directly oj" through 
officers subordinate to him, but nothing in this section 
shall prevent the Burma Legislature from conferring 
functions upon subordinate authorities, or be deemed to 
transfer to the Governor any functions conferred on any 
court, judge or officer, or any local or other authority, 
by any existing Indian dr Burman law. 

I 

(2) The executive authority of Burma extends — 

i 

(a) to the raising, in Burma on behalf of Hig Majesty 
^ of naval, ihilitary and' air forces, and to ' the 
governance of His Maiestv’s forces borne on the 
Burma establishment:' 
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(b) to the exercise of such rights, authority and juris- 
diction as are exercisable by His Majesty by 
treaty, grant, usage, sufferance or otherwise in, 
and in relation to, any areas in Burma which 
are not part of the territories of His Majesty : 

Provided that — 

(i) the said authority does not extend to the enlist- 

ment or enrolment in any forces raised in Burma 
of any person unless he is either a subject of His 
Majesty, or a native of Burma or India, or of 
territories adjacent to Burma or India; and 

(ii) commissions in any such force shall be granted 
by His Majesty save in so far as he may be 
pleased to delegate that power by virtue of the 
provisions of subsection ' (1) of the first section 
of this chapter or otherwise. 

A dministration. 

323. — (1) There shall be a council of ministers, not 
exceeding ten in number, tO' aid and advise the Governor 
in the exercise of his functions, except in so far as he is 
by or under this Act required to exercise his functions 
or any of them in his discretion : 

Provided that nothing in this subsection shall be 
construed as preventing the Governor from exercising his 
individual judgment in any case where he is by Or under 
this Act required so to do. 

(2) The Governor in hh discretion may preside at 
meetings of the council of ministers. 

(3) If any question arises whether any matter is or 
is not a matter as respects which the Governor is by or 
under this Act required to act in his discretion or' to 
exercise his individual judgment, the decision of the 
Governor in his discretion shall be final, and the validity 
of anything done by the Governor -shall not be called in 
question on the ground that he ought or ought not to hare 
acted in his discretion, or ought or ought not to have exer- 
cised his individual judgment. 
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324. — (1) The Gbvemor’s ministers shall be chosen 
and summoned by the Governor, shall be sworn as mem- 
bers of the council, and shall hold office during his 
pleasure, 

(2) A minister] who for any period of six consecutive 
months is not a member of the Legislature shall at the 
expiration of that period cease to be a minister. 


(3) The salaries of ministers shall be such as the 
Legislature may from time to time by Act determine, 
and, until the Legislature so determine, shall be deter- 
mined by the Governor : 

Provided that the salary tof a minister sha.ll not be 
varied during his -term of office. 


(41 The question whether any, and if so what, advice 
was tendered by ministers to the Governor shall not be 
inquired into in any court. 


(5) The functions of the Governor with respect to the 
choosing and summoning and the dismissal of ministers, 
and with respect to the determination of their salaries 
shall be exercised by him in his discretion. 


325. — (1) The functions of the Governor with respect 
to defence, ecclesiastical affairs, the affairs of the areas 
specified in Part I of the Eleventh Schedule to this Act, 
and the control of monetary policy, currency and coinage, 
and with respect to external 'affairs, except the relations 
between Burma and any part of His Ma^jesty’s dominions, 
shall be exercised by him in his discretion, and his func- 
tions in or in relation to areas in Burma which are not 
part of the teri]itories of His Majesty shall be similarly 
exercised. 

(2) To assist him in the exercise of those functions the 
Governor, may appoint counsellors, not exceeding three in 
number, whose salaries and conditions of service shall be 
such as’ may be prescribed by His Majesty in Council. 
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326. — (1) In the exercise of 'his functions the Gover- 
nor shall have the following special responsibilities,' that 
is to saj , — 

(a) the prevention of any grave menace to the peace 
or tranquillity of Burma or any part thereof; 

(b) the safeguarding of the financial stability and 
credit of the Government of Burma; 

(c) the safeguarding of the legitimate interests of 

minorities ; 

{d) the securing to, and to the dependants of, persons 
who are or have been members of the public ser- 
vices of any rights provided or preserved for 
them by or under this Act, and the safeguarding 
of their legitimate interests; 

{e) the securing in the sphere of executive action of 
the purposes which the provisions of chapter v 
of this Part of this Act are designed to secure 
in relation to legislation; 

(/) the prevention of action which would subject 
goods of United Kingdom or Indian origin 
imported into Burma to discriminatory or penal 
treatment ; 

{/f) the securing of the peace and good government of 
the areas specified in Part ii of the Eleventh 
Schedule to this Act; 

(h) the securing that the due discharge of his func- 
tions with respect to matters with respect to 
which he_ is by or under this Act required to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action taken with respect to an}’^ other 
matter. 

special responsibility of 
the Governor is involyed,^ he shall, in the exercise of his 
functions, exercise his individual judgment as to the 
action to be taken. 
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327. — (1) The Secretary of State shall lay before 
Parliament a draft of any Instructions (including any 
Instructions amending or reToking Instructions previously 
issued) which it is proposed to recommend His Majesty 
to issue to the Governor, and no further proceedings 
shall be taken in relation thereto except in pursuance of 
an address presented to His Majesty by both Houses of 
Parliament praying that the Instructions may be issued. 

(2) The validity of anything done by the Governor 
shall not be called in question on the ground that it was 
done otherwise than in accordance with any Instrument 
of Instructions issued to him. 

328. — (1) In so far as the Governor is by or under 
this Act required to act in his discretion or to exercise 
his individual judgment, he shall be under the general 
control of, and comply with such particular directions, 
if any, as may from time to time be given to him by, the 
Secretary of State, but the validity of anything done by 
the Governor shall not be called in question on the ground 
that it was done otherwise than in accordance with the 
provisions of this section. 

(2) Before giving any directions under this section 
the Secretary of State shall satisfy himself that nothing 
in the directions requires the Governor to act in any 
manner inconsistent with any Instrument of Instructions 
issued to him by His Majesty. 

329. — (1) The Governor may appoint a person to be 
his financial adviser. 

(2) It shall be the duty of the Governor’s financial 
adviser to assist by his advice the Governor in the dis- 
charge of his special responsibility for safeguarding the 
financial stability and credit of the Government of Burma 
and of his functions in respect of monetary policy, cur- 
rency and coinage, and also to give advice to the Govern- 
ment of Burma upon any matter relating to finance with 
respect to which he may be consulted. 

(3) The Governor’s financial adviser shall hold office 
during the pleasure of the Governor and the salary and' 
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allowances of tlie financial adviser, and the numbers of 
his staff and their conditions of service, shall be such as 
the Governor may determine. 

(4) The powers of the Governor with respect to the 
appointment and dismissal of a financial adviser and 
with respect to the determination of his salary and 
allowances, and the numbers of his staff and their con- 
ditions of service, shall be exercised by him in his discre- 
tion : 

Provided that, if the Governor has determined to 
appoint a financial adviser, he shall, before making any 
appointment other than the first appointment, consult 
his ministers as to the person to be selected. 

330. — (1) The Governor shall appoint a person, being 
a person qualified to be appointed a judge of the High 
Court, to be Advocate-General for; Burma. 

(2) It shall be the duty of the Advocate-General to 
give advice to the Government of Burma upon such 
legal matters, and to perform such other duties of a legal 
character, as may be referred or assigned to him by the 
Governor. 

(3) The Advocate-General shall hold office during the 
pleasure of the Governor and shall receive such jemunera- 
tion as the Governor may determine. 

(4) In exercising his powers with respect to the 
appointment and dismissal of the Advocate-General and 
with respect to the determination of his remuneration, 
the Governor shall exercise his individual judgment. 

331. Where it is proposed that the Governor should 
by virtue of any powers vested in him make or amend, 
01 approve the making or amendment of, any rules, regu- 
lations or orders relating to any police force, whether 
civil or military, he shall exercise his individual judgment 
with respect to the proposal, unless it appears to him that 
the proposal does not relate to or affect the organisation 
or discipline of that force. 
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332. — (1) If it appears to the Goyernor, that the peace a . d . 1935. 
or tranquillity of Burma is endangered by the operations 

of any persons committing, or conspiring, preparing or —com. 
attempting to commit, crimes of violence which, in the 
opinion of the Governor, are intended to overthrow the u?imes of 
government as by law established, the Governor may, if ^ 

he thinks that the circumstances of the case require him overthrow 
so to do for the purpose of combating those operations, Oovem- 
direct that his functions shall to such extent as may be 
specified in the direction be exercised by him in his dis- 
cretion and, until otherwise provided by a subsequent 
direction of the Governor, those functions shall to that 
extent be exercised by him accordingly. 

(2) The functions imposed on the Governor by this 
section shall be exercised by him in his discretion. 

(8) Nothing in this section affects the special respon- 
sibility of the Governor for the prevention of any grave 
menace to the peace or tranquillity of Burma or any part 
thereof. 

333. The Governor in his discretion shall make rules 

for securing that no records or information relating to formntion* 
the sources from which information has been or may be 
obtained with respect to the operations of persons com- “ ’ 

mitting, or conspiring, preparing or attempting to com- 
mit, such crimes as are mentioned in the last preceding 
section, shall be disclosed or given — 

(a) by any member of any police force in Burma to 
another member of that force except in accord- 
ance with directions of the Inspector-General of 
Police or Commissioner of Police, as the case 
may be, or to any other person except in accord- 
ance with directions of the Governor in his dis- 
cretion; or 

(&) by any other person in the service of the Crown 
in Buma to any person except in accordance 
with directions of the Governor in his discretion. 

334. — (1) All executive action of the Government of Conduct of' 

Burma shall be expressed to be taken in the name of the Gov^m- 
Governor. ment. 

(2) Orders and other instruments made and executed 
in the name of the Governor shall be authenticated! in 
such manner as may be specified in rules to ' be made by 
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hmL and the validity of an order or instriment which is so 
aSenticated shall' not be caUed in, question on the 
ground that it is not an order or instrument made or 
executed by the Governor. 


(3) The Governor shall make rules for tlm more con- 
venient transaction of the business of the ^vernment, 
and for the allocation among ministers of the said busi- 
ness in so far as it is not business with respect to wnicn. 
the Governor is by or under this Act required to act in 
his discretion. 


(4) The rules shall include provisions requiring 

ministers and secretaries to Government to transmit to the 
Governor all such information with respect to the business 
of the Government as may be specified in the rules, or 
as the Governor may otherwise require to be so transmu- 
ted, and in particular; requiring a minister to bring to the 
notice of the Governor, and the appropriate secretary 
to bring to the notice of the minister concerned and of 
the Governor, any matter under consideration by him 
which involves, or appears to him likely to involve, any 
special responsibility of the Governor. ' 

(5) In the discharge of his functions under sub- 
sections (2), (3) and (4) of this section the Governor shall 
act in his discretion after consultation with his ministers. 


CHAPTER III. 

The Legislature. 

General. 

■Constitution 335. — (1) There shall be for Burma a Legislature 

ligijiaiuvc. ■which shall consist of His Majesty, represented by the 
Governor, and two Chambers, to be Imown respectively 
as the Senate and the House of Representatives. 

(2) The Senate shall consist of thirty-six members, 
and the House of Representatives shall consist of one 
hundred and thirty-two members. 

(3) The said members shall be chosen in accordance 
with the provisions in that behalf contained in the 
Twelfth Schedule to this Act. 
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336. — (1) The Chambers of the Legislature shall be 
summoned to meet once at least in every year, and twelve 
months shall not intervene between their last sitting in 
one session and the date appointed for their first sitting 
in the next session. 

(2) Subject to the provisions of this section, the Gov- 
ernor may in his discretion from time to time — 

(a) summon the Chambers or either Chamber to meet 
at such time and place as he thinks fit ; 

(&) prorogue the Chaihbers; 

{c) dissolve either Chamber or both Chambers simul- 
taneously. 

(3) The Chambers shall be summoned to meet for 
their first session on a day not later than such day as may 
be specified in that behalf by His Majesty in Council. 

(4) Every Senate, unless sooner dissolved, shall conti- 
nue for seven years from the date appointed for the first 
meeting thereof and no longer, and every House of Repre- 
sentatives, unless sooner dissolved, shall continue for five 
years from the date appointed for the first meeting thereof 
and no longer, and the CKpiration of the said period of 
seven years or the said period of five years shall operate as 
a dissolution of the Senate or the House of Representa- 
tives, as the case may be. 

337. — (1) The Governor may in his discretion address 
either Chamber of the Legislature or both Chambers 
assembled together and for that purpose' require the 
attendance of members. 

(2) The Governor may in his discretion send mes- 
sages to either Chamber of the Legislature, whether with 
respect to a Bill then pending in the Legislature or other- 
wise, and the Chamber to. whom any message is so sent 
shall with all convenient despatch consider any matter 
which they are required by the message to take into consi- 
deration. 

338. Every minister, every counsellor and the 
Advocate-General shall have the right to speak in, and 
otherwise to take part in the proceedings of, either 
Chamber, any joint sitting of the Chambers, and any 
committee of the Legislature of which he may be named 
a member, but shall not by virtue of this section be 
entitled to vote. 
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339. — (1) The Senate shall as soon as may be choose 
two members of the Senate to be respectively President 
and Deputy-President thereof, and, so often as the office 
of President or Dejiuty-President becomes vacant, the 
Senate shall choose another member ,to be President or 
Deputy-President, as the case may be. ' 

(2) A member holding office as President or Deputy- 
President of the Senate shall vacate his office if he ceases 
to be a member of the Senate, may at any time resign his 
office by writing under his hand addressed to the Governor, 
and may be removed from his office by a resolution of; the 
Senate passed by a majority of all the then members of 
the Senate; but no resolution for the purpose of this sub- 
section shall be moved unless at least fourteen days notice 
has been given of the intention to move the resolution : 

Provided that, whenever the Senate is dissolved, the 
President shall not vacate his office until immediately 
before the first meeting of the Senate after the dissolution. 

(3) While the office of President is vacant, the duti% 
of the office shall be performed by the Deputy-President, 
or, if the office of Deputy-President is also vacant, by such 
member of the Senate as the Governor may appoint for the 
purpose, and during any absence of the President from 
any sitting of the Senate the Deputy-President or, if he is 
also absent, such person as may be determined by the 
rules of procedure of the Senate, or, if no such person is 
present, such other person as may be determined by the 
Senate, shall act as President. 

(4) There shall be paid to the President and the 
Deputy-President of the Senate such salaries as may be 
respectively fixed by Act of the Legislature and, until 
^ovision in that behalf is so made, such salaries as the 
Governor may determine. 

(5) The foregoing provisions of this section shall 
^PP|y W ^sl^-tipn to the House of Representatives as they 
^pply •■n r^ation to the Senate with the substitution of 
the titles Speaker’ and “Deputy-Speaker’^ for the titles 

President ’ and “Deputy-President” respectively, and 
with the substitution of references to the House of Repre- 
sentatives for references to the Senate. ' 
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340. — ( 1 ) Save as provided in the last preceding a . d . 1935. 
section, all questions at any sitting or joint sitting of the pa^^Txtv. 
Chambers shall be determined by a majority of votes of —coni- 
the members present and voting, other than the President Qh.tmLrs 
or Speaker or person acting as such. j power of 

Ciiambers 

The President or Speaker, or person acting as such, to net no^ 
shall not vote in the first instance, but shall have and ex- vacaucies, 
ercise a casting vote in the case of an equality of votes. 

^ ^1/ quorum. 

(2) A Chamber of the Legislature shall have power to 
act notwithstanding any vacancy in the membership 
thereof, and any proceedings in the Legislature shall be 
valid notwithstanding that it is discovered subsequently 
that some person who was not entitled so to do sat or 
voted or otherwise took p3.rt in the proceedings. 


(3) If at any time during a meeting of the Senate less 
than twelve members are present, or if at any time during 
a ineeting of the House of Pepresentatives less than one- 
sixth of the total number of members thereof are present, 
•it shall be. the duty of the President or Speaker or person 
acting as such either to adjourn the Chamber, or to sus- 
pend the ^meeting until at least twelve members, or, as the 
case may be, at least one-sixth of the members, are 
present. 


Provisions as to members!, of Legislature. 

341. Every member of either Chamber shall, before 
taking his seat, make and subscribe before the Governor 
or some person appointed by him, an oath according to 
the form set out in the Fourteenth Schedule to this Act. 

342. — (1) No person shall be a member of both Vacation of 
Chambers, and rules made by the Governor exercising his 
individual judgment shall provide for the vacation by a 
person who is chosen a member of both Chambers of his 

seat in one Chamber or the other. 

(2) If a member of either Chamber — 

(a) becomes subject to any of the disqualifications 
mentioned in subsection (1) of the next succeed- 
ing section; or 

(&) by writing under his hand addressed to the 
Governor resigns Eis seat, 

his seat shall thereupon become vacant. ; 
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(3) If for sixty days a member of either Chamber is 
without permission of the Chamber absent from all meet- 
ings thereof, the Chamber may declare his seat vacant : 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during which 
the Chamber is prorogued, or is adjourned for more than 
four consecutive days. 

34:3. — (1) A person shall be disqualified for being 
chosen as, and for being, a member of either Chamber — 

(a) if he holds any office of profit imder the Crown 
in Burma, other than an office declared by Act 
of the Legislature not to disqualify its holder ; 

(b) if he is of unsound mind and stands so declared by 

a competent court; 

(c) if he is an undischarged insolvent; 

■(d) if, whether before or after the commencement of 
this Part of this Act, he has been convicted or 
has, in proceedings for questioning the validity 
or regularity of an election, been found to have 
been guilty, of an oSence or corrupt or illegal 
practice relating to elections which has been 
declared by Order in Council, or by an Act of the 
Legislature, to be an offence or practice entailing, 
disqualification for membership of the Legisla- 
ture, unless such period has elapsed as may be 
specified in that behalf in the provisions of that 
Order or Act; 

(e) if he has, whether before or after the commence- 
ment of this Part of this Act, been convicted in 
Burma or has, before the commencement of this 
, Part of this Act, been convicted in British India, 
01 any other offence, and has, in either case, been 
sentenced to transportation or to imprisonment 
or not less than two years, unless a period of 
nve years, or such less period as the Governor 
may m his discretion allow in any particular 
case, has elapsed since his release. 
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having been nominated as a candidate for the 
Legislature or having acted as an election agent 
of any person so nominated, he has failed to 
lodge a return of election expenses within the 
time and in the manner required by any Order 
' in Council made under this Act or by any Act of 

the Legislature, unless five years have elapsed 
from the date by which the return ought to have 
been lodged, or the Governor acting in his discre- 
tion has removed the disqualification : 

Provided that a disqualification under paragraph (/) 
of this subsection shall not take effect until the expiration 
of one month from the date by which the return ought to 
have been lodged, or of such longer period as the Governor 
acting in his discretion may in any particular case allow. 

(2) A person shall not be capable of being chosen a 
member of either Chamber while he is serving a sentence 
of transportation or of imprisonment for a criminal 

- offence. 

(3) Wihere a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph (e)^ of subsection (1) 
of this section is at the date of the disqualification a 
member of a Chamber, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but, during any period 
■during which his membership is preserved by this 
subsection, he shall not sit or vote. 

(4) For the purposes of this section a person shall not 
be deemed to hold an office of profit under the Crown in 
IBurma by reason only that he is a minister. 

344. If a person sits or votes as a member of either 
Chamber when he is not qualified or is . disqualified for 
membership thereof, or when he is prohibited from so 
doing by the provisions of subsection (3) of the last 
preceding section, he shall be liable in respect of each day 
on which he .so sits or votes to a penalty of five hundred 
rupees to be recovered as a debt due to the Government of 
Burma. 
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345. — (1) Subject to the provisions of this .Part of 
this Act and to the rules and standing orders regulating 
the procedure of the LeglslaturOv there shall be freedom 
of speech in the Legislature, and no member of the Legis- 
lature shall be liable to any proceedings in any court in 
respect of anything said or any vote given by him in the 
Legislature or any committee thereof, and no person 
shall be so liable' in respect of the publication by or under 
the authority of a Chamber of the Legislature of any 
report, paper, votes or proceedings. 


(2) In other respects the privileges- of members, of the 
Chambers of the Legislature shall be such as may from 
time to time be defined by Act of the Legislature and', 
until so defined, shall be such as were immediately before 
the commencement of this Part of this Act enjoyed by 
members of the Legislative Council of Burma. 


(3) Notwithstanding anything in the foregoing provi- 
sions of this section, nothing in this Part of this Act shall 
be construed as conferring, or empowering the Legislature 
to confer, on either Chamber thereof or on both Chambers 
sitting together, or on any committee or officer of the 
Legislature, the status of a court, or any punitive or dis- 
ciplinary powers other than the' power to remove or 
exclude persons infringing the rules or standing orders, 
or otherwise behaving in a disorderly manner. 

(4) Provision may be ma-de by an Act of the Legis- 
lature for the punishment, on conviction before a court, 
of persons who refuse to give evidence or produce docu- 
ments beiore a committee ol a chamber when duly required 
by the chairman of the committee so to do : 


Provided that any such Act shall have effect subject 
to such rules for regulating the attendance- before such 
commiUees of persons who ai e, or have been, in the service 
ot tile Crown in Indm or Burma, and safeguarding confi.- 
dential matter from disclosure, as may be made by the 
Governor exercising his individual judgment. 


(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue of 
this Act have the right tn speak in, and otherwise take 
^ proceedings of, a Chamber as they apply in 
relation to members of the Legislature. 
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346. Jilembers of either Chamber shall be eBtitled to a.d. 1935. 
receive such salaries and allowances as may from time paut xrv. 
to time be determined by Act of the Legislature, and, 

until provision in that respect is so made, allowances at 
such rates and upon such conditions as were immediately of membora. 
before tbe commencement of this Part of this Act applic- 
able in the case of members of the Legislative Council of 
Burma. 

PTocedure Generally. 

347. — (1) Each Chamber of the Legislature may make Eniea of 
rules for regulating, subject to the provisions of this Part procednw. 
of this Act, their procedure and the conduct of their 
business : 

Provided that as regards each Chamber the Governor 
shall in his discretion, after consultation with the Presi- 
dent or the Speaker, as the case may be, make rules — 

(a) for regulating the procedure of, and the conduct 
of business in, the Chamber in relation to any 
matter which affects the discharge of his func- 
tions in so far as he is by or under this Act re- 
quired to act in his discretion or to exercise his 
• individual judgment; 

(&) for securing the timely completion of financial 
business ; 

{c) for prohibiting, save with the consent of the 
Governor in his discretion — ; 

(i) the discussion of, or the asking of ques- 
tions on, any matter connected with relations 
between His Majesty or the Governor and any 
foreign State or Prince; or 

(ii) the discussion, except in relation to 
estimates of expenditure, of, or the asking of 
questions on, any matters connected with 
territories in Burma not vested in His Majesty, 
or any matters arising out of or affecting 
the administration of any of the areas specified 
in Part I of the Eleventh Schedule to this 
Act; 

and, if and in so far as any nile so made by the Governor 
is inconsistent with any rule made by a Chamber, the 
rule made by the Governor shall prevail. 
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(2) The Governor, after consultation with the Pre- 
sident of the Senate and tlie Speaker of the House of 
Representatives, may make rules as to the procedure with 
respect to joint sittings of, and communications between, 
the two Chambers. 

The said rules shall make such provision for the pur- 
poses specified in the proviso to the preceding subsection 
as the Governor in his discretion may think fit. 

(3) Until rules are made under this section, the rules 
of procedure and standing orders in force immediately 
before the commencement of this Part of this Act with 
respect to the Legislative Council of Burma shall have 
effect in relation to the Legislature, subject to such modi- 
fications and adaptations as may be made therein by the 
Governor in his discretion. 

(4) At a joint sitting of the two Chambers the Presi- 
dent of the Senate, or in his absence such person as may 
be determined by rules of procedure made under this sec- 
tion, shall preside. 

348. All proceedings in ^he “Legislature shall be con- 
ducted in the English language ;* ' 

Provided that the rules of procedure of the Chambers, 
and the rules with respect to joint sittings, shall provide 
for enabling persons una.cquainted,, or not sufficiently 
acquainted, with the English language' to use another 
language. 

^^^■“(1) Ho discussion shall take place in the Legis- 
lature with respect to the conduct of any judge of the 
High Court in the discharge of his duties. 

(2) If the Governor in his discretion certifies that 
the discussion of a Bill introduced or proposed to be intro- 
duced in the Legislature, or of any specified clause of 
a Bill, or of any amendment moved or proposed to be 
moved tp a Bill, would affect the discharge of his special 
responsiliility for the prevention of any grave menace to 
the peace or tranquillity of Burma or any part thereof, 
he may m his discretion direct that no proceedings, or no 
further proceedings, shall be taken in relation to the Bill, 
clause or amendment, and effect shall be given to the 
direction. 
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350- — (1) The validity of any proceedings in the 
Legislature shall not be called in question on the ground 
of any alleged irregularity of procedure. 

(2) No officer or other member of the Legislature in 
whom powers are vested by or under this Part of this Act 
for regulating procedure or the conduct of business, or for 
maintaining order, in the Legislature shall be subject to 
the jurisdiction of any court in respect of the exercise by 
him of those powers. 


CHAPTER IV. 

Legislation. 

Powers of the Legislature as to Legislation. 

351. — (1) Subject to the provisions of this Part 
of this Act, the Legislature may make laws for the 
territories in Burma vested in His Majesty or any part 
thereof. 

(2) Without prejudice to the generality of the powers 
conferred by the preceding subsection, no Act of the 
Legislature shall, on the ground that it would have extra- 
territorial operation, be deemed to be invalid dn so far as 
it applies — 

(a) to British subjects and servants of the Crown 
; in any part, of Burma; or 

(&) to British subjects domiciled in Burma wherever 
they may be; or 

(c) to, or to persons on, ships or aircraft registered 
in Burma wherever they may be; or 

{d) in the case of a law for the regulation or discipline 
of any naval, military, or air force raised in 
Burma, to members of and persons attached to, 
employed with or following, that force, wherever 
they may be. 

352, Nothing in this Part of this Act shall be taken — 

(a) to ahect the power of Parliament to legislate for 
Burma; or •, , 

(5) to empower the Legislature — 

(i) to make any law affecting the Sovereign, or the 
Eoyal Family, or the succession to the Crown, 
or the sovereignty, dominion or suzerainty of 
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’ tile Crown in any part of Burma, or the law 
•of British nationality, or the Army Act, the 
Air Force Act, the Naval Discipline Act, or 
.any similar law enacted by a competent autho- 
rity in Jndia, or the law of Prize or Prize 
Courts ; or 

'■(ii) except in so far as expressly permitted by this 
Part of this Act, to make any law amending 
any provisions of this Part of this Act, or any 
Order in Council made thereunder, or any rules 
made under this Part of this Act by the Secre- 
tary of State, or by the Governor in his discre- 
tion <ir in the exercise of his individual 
judgment 


Legislative 'procedure. 

^ 353. — (1) Subject to the provisions of chapter vi of 
^is Part of this Act with respect to financial Bills, a 
Bill may originate in either Chamber of the Legislature. 

(2) A Bill pending in the Legislature shall not lapse 
by reason of the prorogation of the Chambers thereof. 

(3) A Bill pending- in one Chamber which has not been 
passed^ by the other Chamber shall not lapse on a dissolu- 
tion o t that other Chamber, but save as aforesaid all Bills 
shall lapse on a dissolution of either Chamber. 

354,^ (D Unless the Governor in his discretion thinks 
;ht to give his previous sanction, there shall not be intro- 
duced intc, or moved in, either Chamber of the Legislature, 
any bill or any amendment which— 

{a) repeals, amends or is repugnant to any provisions 
of any Act of Parliament extending to Burma; or 
m repeals, amends or is repugnant to any Governor’s 
Act or any ordinance promulgated in his dis- 
cretion by the Governor; or 

(") afiects matters as respects which the Governor is 

by or under this Act required to act in his discre- 
■ tion; or 


^pdiSforwTS relating to any 

criminal proceedings in 
which European British subjects are concerned; 
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(/) subjects persons not resident in Burma to greater a.d. ibss. 
taxation l.han persons resident in Burma, or 
subjects companies not wholly controlled and — eont. 
managed in Burma to greater taxation than 
companies wholly controlled and managed 
therein ; or 

(g) affects the grant of relief from any Burma tax 
on income in respect df income taxed or taxable 
in the United Kingdom; or 
{h) affects immigration into Burma. 

(2) JNOthing in this section affects the operation of 
any other provision in this Part of this Act which requires 
the previous sanction of the Governor to the introduction 
of any Bill or the moving of any amendment. 

355. — (1) Subject to the provisions of this section, a Passing 
Bill shall not be deemed to have been passed by the 
Chambers of the Legislature, unless it has been agreed 
to by both Chambers, either without amendments or with 
such amendments only as are agreed to by both Chiimbers. 

(2) If a Bill which has been passed by one Chamber 
and transmitted to the other is not, before the expiration 
of twelve months from its reception by that other Chamber, 
presented to the Governor for his assent, the Governor 
may summon the Chambers to meet in a joint sitting for 
the purpose of deliberating and voting on the Bill : 

Provided that, if it appears to the Governor that the 
Bill relates' to finance or to any matter which affects the 
dischai'ge of his functions in so far as he is by or under 
this Act required to act in his discretion or to exercise 
his individual judgment, he may in his discretion summon 
the Chambers to meet in a joint sitting for the purpose 
aforesaid notwithstanding that the said period of twelve 
months has not elapsed. 

(8) If at a joint sitting of the two Chambers summoned 
in accordance witli the provisions of this section- the Bill, 
with such amendments, if any, as are agreed to in joint 
sitting, is passed by a majority of the total number of 
members of both Chambers present and voting, it shall be 
deemed for the purposes of this Act to ha^ve- been passed’ 
by both Chambers r 

Provided that at a joint sitting — 

(a) unless the Bill, having been passed’ by one- 
‘ Chamber, has been passed by the 'other- 
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A.D. 1S35. Chamber with amendments and returned to 

PabTxiv. the ChajQber in which it originated, no amend- 

^ont. ment sliall be proposed to the Bill other' than' 

such amendments, if any, as are made neces- 
sary by the delay in the passage of the Bill ; 

(5) if the Bill has been so passed and returned, 
only such amendments as aforesaid shall be 
proposed to the Bill and such other amend- 
ments as are relevant to the matters with 
respect to which the Chambers have not agreed; 

and the decision t»f the person presiding as to the amend- 
ments which are admissible under this subsection shall 
be final 
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Sbd.— (1) When a Bill has been passed by the 
Chambers it shall be presented to the Governor, and the 
Governor shall in his discretion declare either that he 
assents in His Majesty’s name to the Bill, or that he with- 
holds^ assent therefrom, or that he reserves the Bill for 
the signification of His Majesty’s pleasure : 

Provided_ that the Governor may in his discretion 
return the Bill to the Chambers with a message requesting 
that they wiU reconsider the Bill or any specified pro- 
visions thereof, and in particular will consider the desir- 
ability o>f introducing any such amendments as he may 
recommend in his message, and the Chambers shall 
reconsider the Bill accordingly. 

(2) ^ Pill reserved for the signification of His 
Majesiy’s pleasure shall not become an Act of the Legis- 
lature unless and until, within twelve months from the 
day on which it was presented to the Governor, the 
Governor makes known by public notification that His 
IMajesty has assented thereto. 


nil ^ny Act assented to by the Governor may be dis- 
allowed by His Majesty within twelve months from the 
date of the Governor’s assent, and, where any Act is so 
disallowed the Governor shall forthwith make the dis- 
allowance kno^vn by public notification and as from the 
date of the notification the Act shall become void. 

provision of this Part of 
rnLrrn. • ® sauctiou or recommendatiou of the 

Bdl nfid' introduction or passing of a 
oving of an amendment, the giving o.f the 
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sanction or recommendation shall not be construed as a.d. 1955. 
precluding him from exercising subsequently in regard jxiv, 
to the Bill in questhm' any powers conferred upon him by 
this Part of this A.ct with respect to the withholding of 
assent to, or the reservation of, Bills. only. 

' ' (2) No Act of the I.^gislature and no provision in any 
such Act shall be Invalid by reason only that some previous 
sanction or recommendation was not given. 


Legislative 'powers of Governor . 

358. — ^(1) Notwithstanding anything in this chapter, 

no Act of the Legislature shall apply to any area specified mentioned 
in the Eleventh Schedule to this Act unless the Governor 
by public notificatinn so directs, and the Governor in giving 
such i> direction with respect to any Act may direct that 
the Act shall, in its application to the area or to any 
specified part theieof, have effect subject to such excep- 
tions or modifications as. he thinks fit. 

(2) I'he Governor may make regulations for the peace 
and good government of any such area, and any regula- 
tions so made may repeal or amend any Act, whether 
passed before or after the commencement of this Part of 
this Act. which is for the time being applicable to the 
area. 

(3) The provisions of this Part of this Act with respect 
to the power of His Majesty to disallow Acts shall apply 
in relation to any such regulations as they apply in rela- 
tion to Acts of the Legislature. 

359. — (1) If at any time when the Legislature is not 

in session the Governor is satisfied that circumstances Governor ^ 
exist v/hich render it necessary for him to take immediate ord^L^ea 
action, he may promulgate such ordinances as the circum- during 
stances appear to him to require : Legislature. 

Provided that the Governor — 

i 

(a) shall exercise his indivlidual judgment as respects 
the promulgation of any ordinance under this 
section, if a Bill containing the same provi- 
sions would under this Act have required his 
previous sanction to the introduction thereof 
into the Legislature; and 
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((,) sliaU not without instructions from His Majesty- 
promulg-ate any such ordinance, if he would 
have deemed! it necessary to reserve a Bilh 
containing the same provisions for the signin- 
cation of His Majesty’s pleasure. 

(2) An ordinance promulgated under this section*' 
shall have the same force and i effect, as an Act of the^ 
Legislature, but every such* ordihanoee— 

(a) shall be laid before the' Legislature, and shall’ 
cease to operate at the- expiration of six weeks, 
from the reassembly of the Legislature, or, ii a* 
resolution disapproving it is passed by the House- 
of Representatives and' agreed' to by the benate, 
upon the resolution being agreed to by the Senate; 

(h) shall be subject to the provisions- of' this Part, 
of this Act relating to the power of His Majesty, 
to disallow Acts as if it were an Act of the 
Legislature; and 

(c) may be withdrawn at any time' by the Governor. 

(3) If and so far as an ordinance under this section 
makes any provision which would not be valid if' enacted' 
in an Act of the Legislature, it shall be void; 

360, — (1) If at any time the Governor is satisfied that, 
circumstances exist which render it necessary for him to- 
take immediate action for the purpose of enabling him 
time satisfactorily to discharge his functions in so far as he- 
w'ith respect is by or under this Act required in the exercise thereof to- 
to certain (discretion or to exercise his individual judgment, 

he may promulgate such ordinances as in his opinion the 
circumstances of the case require. 

(2) An ordinance promulgated under this section shall 
continue in operation for such period not exceeding six 
months as may be specified therein, but may by a subse- 
quent ordinance be extended for a further; period not- 
exceeding six months. 

(3) An ordinance promulgated under this section i 
shall have the same force and effect as an Act' of the 
Legislature, but every such ordinance — 

(al shall be subject to the provisions of this Act 
relating to the powers of His Majesty to disallow^ 
Acts as if it were an Act of the Legislature;, 
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(b) may be withdrawn at any time by the Governor ; 

and 

(c) if it is an ordinance extending a previous ordin- 

ance for a further period, shall be communicated 
forthwith to the Secretary of State and shall be 
laid by him before each House of Parliament. 

(4) If and so far as an ordinance under this section 
unakes any provision which would not be valid if enacted 
in an i^ct of the Legislature, it shall be void. 

(5) The functions of the Governor under this section 
-.shall be exercised by him in his discretion. 

361. — (1) If at anv time it appears to the Governor 
"that, for the purpose of enabling him satisfactorily to 
ilischarge his functions in so far as he is by or under 
this Act required in the exercise thereof to act in his 
-discretion or to exercise his individual judgment, it 
is essential that provision should be made by legislation, 
lie may by message to both Chambers of the Legislature 
explain the circumstances which in his opinion render 
legislation essential and either — 

(a) enact fortliwith, as a Governor’s Act, a Bill 
containing such provisions as he considers 
necessary; cr 

(b) attach to his message a draft of the Bill which he 
considers necessary, 

(2) Where the Governor takes such action as is 
■anentioned in paragraph (b) of the preceding subsection, 
'he may at any time after the expiration of one month 
'enact, as a Governor’s Act, the Bill proposed by him 
•to the Chambers either in the form of the draft com-’ 
■municated to them, or with such amendments as he deems 
necessary, but before so doing he shall consider any 
address which may have been presented to him within the 
■said period by either Chamber with reference to the Bill 
'•or' to amendments suggested to be made therein. 

(3) A Governor’s Act shall have the same force and 
^effect, and shall be subject to disallowance in the same 
manner, as an Act of the Legislature, and, if and so far 
as it makes any provision which would not be valid if 
xsnacted in;an.Act of the Legislature, it shall be void. 
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(4) Every Governor’s Act shall he communicated forth- 
Tdth to the Secretary of State and shall be laid by him 
before each House of Parliament. 

(6) The functions of the Governor under this section 
shall be exercised by him in his discretion. 


CHAPTER V. 

Pestrictioxs on Discrimination, etc. 

British 362 —(1) Subject to the provisions of this chapter, 

acOTicifed in a British subject domiciled in the United Kingdom shall 
exempt from the operation of so much of any Act of 
mid^British the Legislature as imposes any restriction on the right of 
India. entry into Burma; 

Pro'nded that no person shall by virtue oif this sub- 
section be entitled to claim exeinption from any^ such 
restriction, if and so long as British subjects domiciled in 
Burma are by or under the law of the United Kingdom 
subject in the United Kingdom to a like restriction. 

For the purposes of this subsection a provision, 
whether of the law of Burma or of the law of the United 
Kingdom, empowering any public authority to impose 
quarantine regulations, or to exclude op deport indivi- 
duals wherever domiciled who appear to that authority 
to be undesirable persons, shall be deemed not to be a 
restriction on the right of entry. 

(2) Subject to the provisions of this chapter, a British 
subject domiciled' in the United Kingdom shall be exempt 
from the_ operation of so much of any Act of the Legisla- 
ture as imposes by reference to place of birth, race, 
descent, language, religion, domicile, residence, or dura- 
tion of residence, any disability, liability, restriction or 
condition in regard to travel, residence, the acquisition, 
holding, or disposition of property, the holding of public, 
ofiice, or the carrying on of any occupation trade, busi- 
ness or profession : ’ 
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Provided that no such person as aforesaid shall by a.d. 1935 . 
virtue of this subsection be entitled to exemption from pa^Txiv. 
any such disability, liability, restriction, or condition as —corn. 
aforesaid if and so long as British subjects domiciled in 
Burma are by or under the law of the United Kingdom 
subject in the United Kingdom to a like disability, liabi- 
lity, restriction or condition imposed in regard to the 
same subject matter by reference to the same principle of 
distinction. 

(3) The provisions of subsection (2) of this section 
shall apply in relation to British subjects domiciled in 
India and subjects of any Indian State as they apply in 
relation to British subjects domiciled in the United King- 
dom, but with the substitution in the proviso to the said 
subsection for references to -the United Kingdom of 
references to British India or, as the case may be, that 
Indian State : 

Provided that nothing in this subsection shall affect 
any restriction lawfully imposed on the right of entry 
into Burma of persons who are British subjects domiciled 
in India or subjects of any Indian State, or any restric- 
tion lawfully imposed as a condition of allowing any such 
person to enter Burma. 

(i) Notwithstanding anything in this section, if the 
Governor by public notification certifies that for the pre- 
vention of any grave menace to the peace or tranquillity 
of- any part of Burma, or for the purposes of combating 
crimes of violence intended to- overthrow the Government, 
it is expedient that the. operation of the provisions of this 
section should be 'wholly, or partially suspended in rela- 
tion to anv Act, then while the notification is in force 
the ooeration of those provisions shall be suspended 
accordingly. 

The functions of the Governor under this subsection 
shall be exercised by him in his discretion. 

363. — (1) No Act. of the Legislature which imposes Taxation, 
any liability to taxation shall be such as to discriminate 
against British subjects domiciled in the .United Kingdom 
or India or subjects of any Indian State, or against com- 
panies incorporated whether before or after, the passing 
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A.D. 1935. of this Act by or under the laws of the United Kingdom' 
PAiiTxrv. British India, and any Act passed' or made in contra- 
—cont. vention of this section shall, to the extent of the contm-' 
Yention, be invalid. 

(2) Without prejudice to the generality of the fore- 
going provisions, an Act shall be deemed to be such aS' 
to discriminate against such persons or companies as 
aforesaid if it would result in any of them being liable- 
to greater taxation than that to which they would have 
been liable if they were domiciled in Burma or incorpor- 
ated by or under 'the laws of Burma, as the case may be. 

CompaniDs. ^ 364:, — (1) Subject to the followng provisions of this- 

chapter, a company incorporated, whether before or after 
the_ passing of this Act, by or under the laws of the* 
United Kingdom, and the members of the governing body" 
of any such company and the holders of its shares, stock, 

. debentures, debenture stock, or bonds, and its officers, 
agents, and servants shall be deemed' to comply with so 
much of any Act of the Legislature as imposes in regardi” 
to companies carrying on or proposing to carry on busi- 
ness in Burma requirements or; conditions relating- to or 
connected with — 


(a) the place of incorporation of a company or. the- 
situation of its registered' office, or the currency' 
in which its capital or loan capital' is expressed': 

(&) the place q£_ birth,^ race, descent, language, reli- 
gion, domicile, residence or duration of residence- 
of members of the governing body of a company, 
or of holders of its shares, stock, debentures, 
debenture stock, or bonds, or of its officers,, 
agents or servants : 

Provided that no company or person shall by virtue- 
of this subsection be_ deemed to comply with any such 
requirement or condition as aforesaid if and so long as a 
like requiiement or condition is imposed bv or under the- 
laws of the United- Kingdom in regard to companies 
incorporated by or under the laws of Burma and ca,rrving- 
on or proposing to carry^ on business in the United- 
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(2) If and in so far as any total or partial exemption a.d. 193 ^ 
•irom, or preferential treatment in respect of, taxation PAaTxrv, 
'imposed on companies by or under any Act of the Legis- —cont. 
dature depends on compliance with conditions as to any of 
■the matters mentioned in the last preceding subsection, 

-.any company incoiporated by or under the laws of the 
'United Kingdom and carrying on business in Burma shah 
'be deemed to satisfy those conditions and be entitled to 
‘the exemption or preferential treatment accordingly, so 
long as the taxation imposed by or under the laws of the 
'United Kingdom on companies incorporated by or under 
Ihe laws of Burma and carrying on business in the 
United Kingdom does not depend on compliance with 
►conditions as to any of the matters so mentioned. 

,(3) The provisions of the two last preceding subsec- 
‘hions shall apply in relation to companies incorporated 
by or luider the laws of British India as they apply in 
relation to companies incorporated by or under the laws 
'of 'the United Kingdbm, with the substitution for refer- 
.ences 'to the United Kingdom of references to British 
India. 

(4) Subject to the following provisions of this chapter, 

•a British subject domiciled in the United Kingdom shall 
be deemed to comply with so much of any Act of the 
Legislature as imposes in regard to companies incorpor- 
ated or proposed to be incorporated, whether before or 
‘after the passing of this Act, by or under the laws of 
‘Burma, any requirements or conditions relating to, or 
-connected with, the place of birth, race, descent, lang- 
uage, religion, domicile, residence or duration of resi- 
•dence of members of the governing body of a companv 
-or of holders of its shares, stock, debentures, debenture 
-stock or bonds, or of its officers, agents or servants : 

Provided that no person shall by virtue of this section 
be deemed to comply with any such requirement or condi- 
tion as aforesaid if and so long as a like requirement or 
condition is imposed by or under the la^y of the United 
'Kingdom in regard to companies incorpora!ted or proposed 
to be incorporated by or under the laws of the United 
'Kingdom on British subjects domiciled in Burma. 

(5) If and in so far as, in the case of any such com- 
panies as are mentioned in the last preceding subsection, 

■any 'total or partial exemption . from, or preferential 
’treatment in respect of, taxation imposed by or under 
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any Act of the Legislature depends on compliance with 
conditions as to any of the matters so mentioned, then, 
as regards such of the members of its governing body 
and such of the holders of its shares, stock, debentures,; * 
debenture stock or bonds, and such of its officers, agents, 
or servants, as are British subjects domiciled in the 
United Kingdom, any such company shall be> deemed to 
satisfy those conditions and be entitled to the exemption 
or preferential treatment accordingly, so long as the 
taxation imposed by or under the laws of the United! 
Kingdom on companies incorporated by or under those 
laws does not, as regards such of the members of a com- 
pany’s governing body, or such of the holders of its 
shares, stock, debentures, debenture stock or bonds, or 
such of its officers, agents, or servants, as are British 
subjects domiciled in Burma, depend on compliance with 
conditions as to any of the matters so mentioned. 

(6) The provisions of the two last preceding subsec- 
tions shall apply in relation to British subjects domiciled 
in British India and to subjects of any Indian State as 
they apply in relation to British subjects domiciled ib 
the United Kingdom, with the substitution for references 
to the United Kingdom of references to British India 
OP that Indian State, as the case may be. 

365. — (1) No ship registered in the United Kingdbm 
shall be subjected by or. under any Act of the Legislature 
to any treatment affecting either the ship herself, or her 
master, officers, crew, passengers or cargo, which is dis- 
criminatory in favour of ships registered in Burpia, ex- 
cept in so far as ships registered in Burma are for the 
time being subjected by or under any law of the United 
Kingdom to treatment of a 'like character which is simi- 
larly discriminatory in favour of ships registered in the 
United Kingdom. 

(2) The provisions of this section shall apply in. rela- 
tion to ships registered in British India as they apply in 
relation to ships registered in the United Kingdom vdth 
the substitution for references to the United Kingdom of 
references to British India. 

. (3) This section shall apply in relation to aircraft as 

It applies m relation to ships. 
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(4) The provisions of this section are in addition to 
and not in derogation of the provisions of any of the 
preceding sections of this chapter. 

366. — (!) Notwithstanding anything in any Act of 
the Legislature, companies incoiporated, whether before 
or after the passing of this 'Act, by or under the laws of 
the United Kingdom and carrying on business in Burma, 
shall be eligible for any grant, bounty or subsidy payable 
out of public moneys in Buiroa for the encouragement of 
any trade or industry to the same extent as companies 
incorporated by or under the laws of Burma are eligible 
therefor : 

Provided that this subsection shall not apply in rela- 
tion to any grant, bounty or subsidy payable out of public 
moneys for the encouragement of any trade or industry, 
if and! so long as under the law of the United Kingdom 
for the time being in force companies incorporated by 
or under the laws of Burma and carrying on business in 
the United Kingdom are not equally eligible with com- 
panies incorporated by or under the laws of the United 
Kingdom for the benefit of any grant, bounty or subsidy 
payable out of public moneys in the United Kingdom for 
the encouragement of the same trade or industry. 

(2) Notwithstanding anything in this chapter, an Act 
of the Legislature may require, in the case of a company 
which at the date of the passing of that Act was not 
engaged in Burma in that branch of trade or industry 
which it is the purpose of the Act to encourage, that the ■ 
company shall not be eligible for any grant, bounty or 
subsidy under the Act unless — 

(a) the company is incorporated bv or under the laws 
of Burma; and 

(&) such proportion, not exceeding one half, of tha 
^members of its gqvCTning body as the Act may 
prescribe are British subjects ^ domiciled in 
Burma; and x 

(c) the company gives such reasonable facilities for 
' the training of British subjects domiciled in 

Burma as may be so prescribed. 
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(3) For the purposes of this section a company incor- 
porated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in Burma if 
it owns ships which habitually trade to and from. ports 
in Burma. 

(4) The foregoing provisions of this section shall 
apply in relation to companies incorporated by or under 
the laws of British India as they apply in relation to 
companies incorporated by or under the laws of the Unit- 
ed Kingdom with the substitution for references to the 
United Kingdom of references to British India, ^ 

367. The foregoing provisions of this Chapter shall 
apply in relation to any ordinance, order, Byelaw, rule or 
regulation passed or made after the passing of this Act 
and having by virtue of any existing Indian or Burman 
law, or of any Act of the Legislature, the force of law, as 
they apply in relation to Acts of the Legislature, but, 
save as aforesaid, nothing in those provisions shall afiect 
the operation of any existing Indian or Burman law. 

368 . — (1) jf a. convention is made between His 
Majesty’s Government in the United Kingdom and the 
Government of Burma, whereby similarity of treatment 
is assured, in the United Kingdom to British subjects 
domiciled in Burma and to companies incorporated by 
or under the laws of Burma, and in Burma to British 
subjects domiciled in the United Kingdom and to com- 
panies incorporated by pr under the laws of the 'United 
Kingdom, respectively, in respect of the matters, or any 
of the matters, with regard to which provision is made 
in the preceding sections of this chapter. His Majesty 
may, if he is satisfied that all necessary legislation has 
been enacted both in the United Kingdom and in Burma 
for the purpose of giving effect to the convention, by 
Order in Council declare that the purposes of those sec- 
tions are to such extent as may be soecified' in the Order 
sufficiently fulfilled by that convention and legislation 

while any such Order is in force, the operation of 
those sections shall to that extent be suspended. 

(2) As from the establishment of the Federation of 
India, the provisions of subsection (1) of this section 
shall apply in relation to British subjects domiciled in 
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British India and to companies incorporated by or under a.d: ibss, 
the laws of British India as they apply in relation to 
British subjects domiciled in the United Kingdom and —cont. 
companies incorporated by or, under the laws of the 
United Kingdom, with the substitution for references* 
to His Majesty’s Government in the United Kingdom, 
and the United Kingdom, of references to the Federal 
Government and British India. 

(3) An Order in Council under this section shall cease 
to have effect if and when the convention to which it 
relates expires or is terminated by either party thereto. 

369. — (1) No Bill or amendhient which prescribes or ProfeasionaJ 
empowers any authority to prescribe the professional or technical 
technical qualifications which are to be requisite for any 
purpose in Burma shall be introduced or moved in either genei&i 
Chamber of the Legislature without the previous sanction 
of the Governor in his discretion. 

(2) The Governor shall not give his sanction for the 
purposes of the preceding subsection unless he is satisfied 
that the proposed legislation is so framed as to secure 
that no person who, immediately before the coming into 
operation of any disability, liability, restriction or condi- 
tion to be imposed by or under that legislation, was 
lawfulty practising any profession, carrying on any 
occupation, trade or business, or holding any office- m 
Burma shall, except in so far, as may be necessary in the 
interests of the public, be debarred from continuing to 
practise that profession, carry on that occupation, trade 
or business, or hold that office, or from doing an 3 dhing 
in the course of that profession, occupation, trade or 
business, or in the discharge of the duties of that office, 
which he could lawfully have done if that disability, 
liability, restriction or condition had not come into* 
operation. 

(3) All regulations made under the provisions of any 
Act of the Legislature which prescribe the professional or 
technical qualifications which are to be requisite for any 
purpose in Burma, or impose by reference to any profes- 
sional or technical qualification, any disability, liability, 
restriction or condition in regard to the practising of aiiy 
profession, the carrying on of any occupation, trade or 
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A.D. 1935. business, or the bolding of any office in Burma shall, not 
PaeTxiv. less than four months before they are expressed to come 
—cont. into operation, be published in such manner as may be 
required by general or special directions of the Governor, 
and, if within t-wo months from the date of the publica- 
tion complaint is made to him that the regulations or 
any of them will operate unfairly as against any class of 
persons aSected thereby, then, if he is of opinion that the 
complaint is well founded, he may, at any time before 
the regulations are expressed to come into operation, by 
public notification disallow the regulations or any of 
them. 

In this subsection the expression “regulations” includes 
rules, byelaws, orders and ordinances. 

In the discharge of his functions under this subsection 
the Governor shall exercise his individual judgment. 

(4) If the Governor exercising his individual judg- 
ment by public notification directs that the provisions of 
the last preceding subsection shall apply in relation to any 
existing Indian or Burman law, those provisions shall 
^-Pply ill relation to that law accordingly. 

Medical 310. — (1) So long as the condition set out in sub- 

qnaiifica- sBction (3) of tMs sBction continues to be fulfilled, a 
British subject domiciled in the United Kingdom or 
Burma who, by virtue of a medical diploma granted 
to him in the United Kingdom, is, or is entitled to be, 
registered in the United Kingdom as a qualified medical 
practitioner shall not, by or under any law in force in 
Burma, be excluded from practising medicine, surgery or 
midwifery in Burma, or from being registered as qualified 
so to do, on any ground other than the ground that 
the diploma held by him does not furnish a sufficient 
guarantee of his possession of the requisite Imowledge 
and skiU for the practice of medicine, surgery and mid- 
wifery, and he shall not be so excluded on that ground 
unless the law of Burma makes provision for securing — 

(fl) that no proposal -for excluding the holders of any 
particular diploma from practice or registra- 
tion shall become operative until the expiration 
of twelve months after notice thereof has been 
given to the Governor and to the University or 
other body granting that diploma; .and 
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(&) that such a proposal shall not become operative a.d. 193 s. 
or, as the case may be, shall cease to operate, 
if the Privy Council on an application made to — cont. 
them under the next succeeding subsection 
•determine that the diploma in question ought 
to be recognised as furnishing such a sufficient 
guarantee as aforesaid. 

(2) If' anj University or other body in the United 

Kingdom which grants a medical diploma, or any British 
subject who holds such a diploma, is aggrieved by the 
proposal to exclude holders of that diploma from practice 
or registration in Burma, that body or person may 
make an’ application to the Privy Council, and the Privy 
Council, after giving to such authorities and persons 
both in Burma and in the United Kingdom as they think 
fit an opportunity of tendering evidence or submitting 
representations in writing, shall determine whether the 
diploma in question does or does not furnish a sufficient 
guarantee of the possession of the requisite Imowlcdge 
and skill for the practice of medicine, surgery and mid- 
wifery, and shall notify their determination to the 
Governor, who shall communicate it to such authorities, 
and cause it to be published in such manner, as he thinks 
fit. • ; 

(3) The conditions referred to in subsection (1) of 
this section is that British subjects domiciled in Burma 
who hold a medical diploma granted after examination in 
British Burma shall not be excluded from practising 
medicine, surgery or midwifery in the United Kingdom 
or from being registered therein as qualified medical 
practitioners, except on the ground that that diploma 
does not furnish a sufficient guarantee of the possession 
of the requisite Icnowledge and skill for the practice of 
medicine, surgery and midwifery, and shall only be 
excluded on that ground so long as the law of the United 
Kingdom makes provision for enabling any question as 
to the sufficiency of that diploma to be referred to and 
decided by the Privy Council. 

(4) A medical practitibher entitle’d to practise or be 
registered' in Burma by virtue of a dinloma granted in 
the United Kingdom, or in the United Kingdom by virtue 
of a diploma granted in British Burma, shall not in the 
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1935. practice of his profession: be subjected to any liability, 
PifiT xrv. disability, restriction or condition to -which persons^ 
—cont. entitled to practise by virtue of diplomas granted in the- 
other country are not subject. 

(6) The foregoing provisions of this section shall, 
subject to the modifications hereinafter mentioned, apply 
in relation to British subjects domiciled in India who, by- 
virtue of medical diplomas granted to them in British 
India or the United Kingdom, are, or are entitled to be, 
registered in the United Kingdom as qualified medical 
practitioners as they apply in relation to British subjects' 
domiciled in the United Kingdom who, by virtue of" 
medical diplomas granted in the United Kingdom, are, 
or are entitled to be, registered in the United Kingdom* 
as qualified medical practitioners. 

The said modifications are as follows, .that is to say, — 

(a) subsection (3) shall not apply and the reference- 
in subsection (1) to the condition set out therein 
shall be deemed to be omitted; 

(&) any reference in subsection (2) or subsection (4)' 
to the United Kingdom shall be construed as a 
reference to British India. 

(6) Nothing in this section shall be construed as 
affecting any power of any i-ecognised authority in the* 
United Kingdom^ or Burma to suspend or debar any 
person from practice on the ground of misconduct, or to- 
remove any person from a register on that ground. 

(7) In this section the expression “diploma” includes- 
any certificate, degree, fellowship, or other document on 
status granted to persons passing examinations. 

371. A person who holds a commission- from His- 
Maiesty^as a medical officer in any branch of His 
ilajesty s forces^ and is on the active list shall by -rirtue- 
of that commission be deemed -to be qualified to practise- 

^ midwifery in Burma and be- 

entitled to be registered in Burma as so-qualified'. 
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372. In this chapter — 

(a) references to companies incorporated hy or under 
the laws of Burma include references to com- 
panies incorporated by or under the laws of 
British India and registered in Burma^ but 
do not include references to companies so in- 
corporated which were registered elsewhere ; 

'(b) references to companies incorporated by or under 
the laws of British India do not include re- 
ferences to companies registered in Burma. 


CHAPTER VI. 

Finance, 

General. 

373. Subject to the provisions of this chapter with 
respect to the Federated Shan States and to the pro- 
visions of this Part of this Act with respect to the Burma 
^Railway Board, the expression “revenues of Burma” 
includes all revenues and public moneys raised or received 
by the Government of Burma. 

374. FTo burden shall be imposed on the revenues of 
Burma except for the purposes of Burma or some part 
■of Burma. 

375. — (1) Rules may be made by the Governor for the 

purpose of securing that all moneys received on account 
■of the revenues of Burma shall, with such exceptions, 
if any, as may be specified in the rules, be paid into 
the public account of the Government of Burma, and the 
rules so made may prescribe or authorise some person to 
-prescribe the procedure to be followed in respect of the 
payment of moneys into the said account, the withdrawal 
■of moneys therefrom, the custody of moneys therein, and 
•any other matters connected with or ancillary to the 
matters aforesaid. , 

(2) In the exercise of his powers under this section 
■the Governor shall exercise -his individual judgment. 
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A.D. 1935. 376, — (1) The Government of Burma shall secure that 

paet XIV. there are from time to time in the hands of the Secretary 
— of State sufficient moneys to enable him to make such 
the^Gofern- as he may have to make in respect of any 

ment of liability which falls to be met out of the revenues of 

£7secre. B^rma. 
taiy of 

supplied (2) Without prejudice to their obligations under the 

with funds, preceding subsection, the Government of Burma shall 
secure that there are from time to time in the hands of 
the Secretary of State, and any High Commissioner 
representing the Government of Burma in the United 
Kingdom, sufficient moneys to enable payment to be made 
of all pensions payable out of the revenues of Burma in 
the United Kingdom or through officers accounting to the 
Secretary of State .or to any such High Commissioner as 
aforesaid. 


Proceedings in the Legislature. 

— (1) The Governor shall in respect of every 
statement, financial year cause to be laid before both Chambers of 
the Legi.slatnre a statement of the estimated receipts 
and expenditure of the Gkivernment of Burma, for that 
year, in this chapter referred to as the “annual financial 
statement.” 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately — - 

(a) the sums required to meet expenditure described 
by, this Part of this Act as expenditure charged 
upon the revenues of Burma; and 


(&) the sums required to meet other expenditure pro- 
posed to be made from the revenues of Burma, 

and shall distinguish expenditure on revenue ^ account 
from other expenditure, and indicate the sums, if any, 
which are included solely because the Governor has 
directed their inclusion as being necessary for the due 
discharge of any of his special responsibilities. 
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(3) The following expenditure shall be expenditure a.d. 1935. 
charged on the revenues of Burma : — PaeTxiv 

— cont. 

(a) the salary and allowances of the Governor and 
other expenditure relating to his office for 
which provision is required to be made by 
Order in Council; 

(&) debt charges for which the Government of Burma 
is liable, including interest, sinking fund 
charges and redemption charges, and other 
expenditure relating to the raising of loans and 
the service and redemption of debt; 

(c) the salaries and allowances of ministers, of 
counsellors, of the financial adviser, of the 
Advocate-General, and of the staff of the 
financial adviser; 

the salaries, allowances, and pensions payable to 
and in respect of judges of the High Court ; 

expenditure for the purpose of the discharge by 
the Governor of his functions with respect to 
defence, ecclesiastical affairs, monetary policy, 
currency and coinage, his functions with res- 
pect to external affairs in so far as he is by or 
under this Act required in the exercise thereof 
to act in his discretion, his functions in or in 
relation to areas in Burma which are not part 
of the territories of His Majesty and his func- 
tions in relation to the administration of any 
area specified in Part I of the Eleventh Schedule 
to this Act : provided that the sum so charged 
in any vear in respect of expenditure on eccle- 
siastical affairs shall not exceed two hundred 
and eighty-four thousand rupees, exclusive of 
pension charges; 

any sums required to satisfy any judgment, 
decree or award of any court or arbitral 
tribunal; 

(ff) any sums required to enable the Governor to pay 
■ , such, pensions and allowances as he in his 
discretion may deem suitable to members of 
the, family or, servants 'of , any former Ruler of 
any territpries in .Burma; ' 
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(h) any other expenditure declared by this Part of 
this Act or any Act of the Legislature to be so 
charged, 

(4) Any question whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of Burma shall be decided by the Governor in his 
discretion. 

378. — (1) So much of the estimates of expenditure as 
relates to expenditure charged upon the • revenues of 
Burma shall not be submitted to the vote of the House 
of Representatives, but nothing in this subsection shall 
be construed as preventing the discussion in either 
Chamber of the Legislature of those estimates, other 
than estimates relating to expenditure referred to in sub- 
paragraph (a) of subsection (3) of the last preceding 
.section. 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted, in the form of demands 
for grants, to the House of Representatives, and the House 
of Representatives shall have power to assent, or to refuse 
to a.ssent, to any _ demand, or to assent to a demand 
subject to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the 
recommendation of the Governor. 

379. — (1) The Governor shall authenticate by his - 
signature a schedule specif}dng — 

(a) the grants made by the House of Representatives 
under the last preceding section; ' 

(&) the several sums required to meet the expenditure 
charged on^ the revenues of Burma but not 
exceeding, in the case of any sum, the sum 
shown in the statement previously laid before 
the Chambers : 

Provided that, if the House of Representatives have 
refused to assent to any demand for a grant or have 
assented to such a demand subject to a reduction of the 
.amount specified therein, the Governor may, if in his 
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opinion the refusal or reduction would affect the due 
discharge of any of his special responsibilities, include in 
the schedule such additionai amount, if any, not exceeding 
the amount -of the rejected demand or the reduction, as 
the case may be, as appears to him necessary in order to 
enable him to discharge that responsibility. 

(2) The schedule so authenticated shall be laid before 
the House of Eepresentatives but shall not be open to 
discussion or vote in the Legislature. 

(3) Subject to the provisions of the next succeeding- 
section, no expenditure from the revenues of Burma shall 
be deemed to be duly authorised unless it is specified ini 
the schedule so authenticated. 

380. If in respect of any financial year further ex- 
penditure from the revenues of Burma becomes necessary 
over and above the expenditure theretofore authorised for 
that, year, the Governor shall cause to be laid before 
both Chambers of the Legislature a supplementary state- 
ment showing the estimated amount of that expenditure, 
and the provisions of the preceding sections shall have- 
effect in relation to that statement and that expenditiu-e 
as they have effect in relation to the annual financial 
statement and the expenditure mentioned therein. 

381. — (1) A Bill or amendment making provision — 

(a) for imposing or increasing any tax; or 

(&) for regulating the borrowing of money or the 
giving of any guarantee by the Government, or 
for amending the law with respect to any 
financial obligations undertaken or to be under^ 
taken by the Government; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of Burma, or for in- 
creasing the amount of any such expenditure, 

shall not be introduced or moved except on the recom- 
mendation of the Governor, and a Bill making such 
provision shall not be introduced in the Senate. 
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t * ' 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason only 
that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand and payment of 
fees for licences, or fees for services rendered. , 

(3) A Bill vrhich, if enacted and brought into opera- 
tion, would involve expenditure from the revenues of 
Burma shall not . be passed by either Chamber of the 
Legislature unless the Governor has recommended to that 
Chamber the consideration of the Bill. 

Borrowing . 

382. — (1) The executive authority of Burma extends 
to borrov^ing upon the security of the revenues of- Bunma 
within such limits, if any, as may from time to time be 
fixed by Act of the Legislature, and to the giving of 
guarantees within such limits, if any, as may be so fixed. 

(2) Any obligations of the Local Government of Burma 
which, immediately before the commencement of this Part 
of this Act, were secured upon its revenues, shall after 
the said date be secured upon the revenues of Burma. 

383. — (1) The Colonial Stock Acts, . -1877, to 1900, 
shall, notwithstanding anything to the contrary in those 
Acts, apply in relation to sterling stock issued after the 
commencement of this Part of this Act and forming part 
of the public debt of Burma as they apply in relation to 
stock forming part of the public debt of any British 
Possession mentioned in those Acts, so, however, 
that nothing in section twenty of the Colonial Stock 
Act, 1877, shall be construed as compelling a person 
desirous of bringing proceedings to proceed in the 
manner therein specified and that, until Parliament 
otherwise determines, any conditions, prescribed by the 
Treasury under section two of the Colonial Stock Act, 
1900, shall be deemed to have been complied with with 
respect to all such stock so issued by the Government of 
Burma. , 

, (2) The expression “colonial stock” in section eleven 
of the Trusts (Scotland) Act, 1921, shall include any stock 
in relation to which the said Acts apply by virtue of this 
section. 
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Audit and Accounts. 

384. — (1) There shall he an Auditor-General of Burma 
who shall be appointed by His Majesty, and shall only be 
removed from office in like manner and on the like grounds 
as a judge of the High Court. 

(2) The conditions of service of the Auditor- General 

shall be such as may be prescribed by His Majesty in 
Council, and he shall not be eligible for further office 
under the Crown in Burma after he has ceased to hold his 
office: -i, 

Provided that neither the salary of an Auditor- 
General, nor his rights in respect of leave of absence, 
pension or age of retirement, shall be varied to his dis- 
advantage after his appointment. 

(3) The Auditor-General shall perform such duties 

and exercise such powers in relation to the accounts of 
the Government of Burma ns may be prescribed 'by, or by 
rules made undbr, an Order of His Majesty in Council, or 
by any subsequent Act of the Legislature' ‘‘varying or 
extending such an Order : '• 

Provided that no Bill or amendment for tte purpose 
aforesaid shall be introduced or moved withouT/ the pre- 
vious sanction of the Governor in his discretions 

(4) The salary, allowances and pension payable to or 
in respect of an Auditor-General shall be charged on the 
revenues of ^Burma, and the salaries, allowances and pen- 
sions payable to or in respect of members of his staff shall 
be paid out of those revenues. 

385. — (1) The accounts of the Government of Burma 
shall be kept in such form as the Auditor-General of 
Burma may, with the approval of the Governor, prescribe. 

(2) The reports of the Auditor-General relating to the 
accounts of the Govenment of Burma shall be submitted 
to the Governor who shall cause them to be laid before the 
Legislature. 

(3) If His Majesty in Council makes provision requir- 
ing the Auditor of Indian Horae Accounts to perform in 
relation to Burma all or any of the functions which he 
performs in relation to India — 

(a) any payments required by the Order to be made 
in respect of his services from the revenues’ of 
Burma shall be so made and shall be charged on 
those revenues; 
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(b) any reports submitted! by t'be Auditor of Indian 
Home Accounts to the Auditor-G-eneral of Burma 
shall be included by the Auditor-General in the 
.reports which under this chapter he is required 
to submit to the Governor, or to the 'Secretary of 
State. 


Federated, Shan States. 

386. — (1) Until His Majesty in Council makes other 
provision, there shall continue to be a I'ed'eral Fund of 
the Federated Shan States under the control of the Gover- 
nor in his discretion. 

(2) His Majesty may by Order in Council — 

‘.{a) require contributions to be made to the said Fund 
out of the revenues of, or accruing in; the States 
comprised within the Federated Shan States; 

'(&) require payments (representing the share of the 
annual receipts of the Government of Burma on 
revenue account properl^r allocalble to the said 
States) to be made from time to time out of the 
revenues of Burma to the said Fund; 

‘{c) require payments (representing the share of the 
annual general expenses of the Government of 
Burma properly allocable to the said States) to 
be made from time to time out of the said Fund to 
the revenues of Burma; and 

id) make such other provisions (including provision 
with respect to borrowing) ' as he thinks fit with 
respect to the manner in which the said Fund is 
to be dealt with. 

(3) Any payments to be made under paragraph (&) of 
"the last preceding subsection shall be charged on the 
revenues of Burma, and the amounts thereof and of any 
payments to be made under paragraph (c) of the said sub- 
section shall be shown in the financial statements required 
by this chapter to be laid before the Burpia Legislature 
but, save as afores,aid, nothing in this Part of this Act 
shall be construed as requiring any statement of payments 
into or Out of the Federal Fund to be laid before that 
Legislatur,©. ' 
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(4) Sucli accounts shall be kept in respect of the receipts 393&. 
and expendituie of the said Fund as the Auditor-General 
of Burma may, with the approval of the Governor in his — coju . 
discretion, prescribe, and the said accounts shall be audited 
by, or on behalf of, the Auditor-General of Burma, who 
shall make annual reports thereon to the Secretary of 
State. 

CHAPTER VII. 

The Burma Eailway Board. 

387. — (1) The executive authority of Burma in respect Executive 
of the regulation and the construction, maintenance and 
operation of railways in Burma shall be exercised by a raih-aya to 
Eailway Board (hereinafter referred to as “the Board”), 

(2) The said executive authority extends to the carry- 
ing on in connection with any railways operated by the 
Board of such other undertakings as either were being 
carried on in connection therewith by or on behalf of the 
Governor-General in Council immediately before the com- 
mencement of this Part of this Act, or as the Board may 
be authorised to carry on after the commencement of this 
Part of this Act by or under any Act of the Legislature. 

(3) Notwithstanding anything in this_ section, the Gov- 
ernment and its officers shall perform in regard to the 
construction, equipment and operation of railways, such 
functions for securing the safety both of members of the 
public and of persons operating the railways, including the' 
holding of inquiries into the causes of accidents, as in the- 
opinion of the Government should be performed by persons 
independent of the Board. 

So much of chapter ix of this Part of this Act^ as 
provides that powers in relation to the railway services 
of Burma shall be exercised by the Board shall not apply 
in relation to officers of the Government employed in the 
performance of any of the functions mentioned in this 
subsection. 

388. — (1) The Board shall consist of a President and ^ 

eight other members. Railway, 

i (2) The person who for the time being^ is, or is acting 
as, the chief executive officer of the railways operated' 
by the Board (who sha.ll be called' the chief railway conr- 
missioner) shall be President of the Board. 
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The said chief railway commissioner shall he a person 
with experience of railway administration, and shall he 
appointed, and may at any time be removed from office, 
by the Governor in his discretion. 

(3) Of the eiglit other members of the Board two shall 
be — 


{a) a financial member, being a person with special 
experience of finance, who shall be appointed, and 
may at any time be removed from office, by the 
Governor exercising his individual judgment; 

(&) the person who for the time being is, .or, is actiiig 
as, the secretary to the Government of Burma in 
the department which for the time being deals 
with the subject of railways. 

The six other members of the Board are in this Part 
of this Act called the non-official members. 

(4) Subject as aforesaid, the provisions of the Fifteeiith 
Schedule to this Act, as supplemented or amended by any 
Act of the Legislature, shall have effect with respect to 
the appointment, qualifications and conditions of service 
of members of the Board, and with respect to its proceed- 
ings and its liability to income-tax : 

Provided that no Bill or amendment for supplementing 
or amending the said Schedule shall be introduced or moved 
in either Chamber of the Legislature without the previous 
sanction of the Governor in his discretion. 

Directions 389. — (1) The Board in discharging its functions 

cipies™*bo under this Act shall act on business principles, due regard 
obsc^cd being had by it to the interests of agriculture, industry, 
commerce and the general public, and in particular shall 
make proper provision for meeting out of its receipts on 
revenue account all expenditure to which such receipts are 
applicable under the provisions of this chapter. 

(2) In the dischar.ge of its said functions the Board 
shall be guided by such instructions on questions of policy 
as may be given to it by the Government. 

If any dispute arises under this subsection between 
the Government and the Board as to whether a question 
is or is not a question of policy, the decision of the 
Governor in his discretion shall be final. 
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(3) The provisions of subsection (1) of this section a.d. 1955 . 
shdl apply in relation to the discharge by the Govern- 

ment of their functions with respect to railways as they —com. 
apply in gelation to the functions of the Board, but 
nothing in this subsection shall be construed as limiting 
the powers of the Governor undbr the next succeeding 
subsection. 

(4) The provisions of this Part of this Act relating to 
the special responsibilities of the Governor, and to his duty 
as regards certain matters .to exercise his functions in his 
discretion or to exercise his individual judgment, shall, 
apply as regards matters entrusted to the Board as if the 
executive- authority of Burma in regard to those matters 
were vested in him, and as if the functions of the Board 
as regards those matters were the functions of ministers, 
and the Governor may issue to the Board such directions as 
he may deem necessary as regards any matter^ which 
appears to him to involve any of his special responsibilities, 
or as regards which he is by or under this Act required 
to act in his discretion or to' exercise his individual judg- 
ment, and the Board shall give effect to any directions so 
issued to it. 

390. — (1) The Governor exercising his individhal judg- 
ment, but after consultation with the Board, may make betweea 
rules for the more convenient transaction of business aris- Raiiyy 
ing out of the relations between the Government and the govLe^'^ 
Board. 

' (2) The rules shall include provisions requiring the 

Board to transmit to the Government all such informa- 
tion with respect to its business as may be specified in the 
rules, or as the Governor may otherwise require to be so 
transmitted and, in particular provisions requiring the 
Board to bring to the notice of the Governor, any matter- 
under consideration by, the Board which involves, or ap- 
pears to it likely to involve, any special responsibility of 
the Grovernor. 

391. — (1) Except in such classes of case as may be 
specified in regulations to be made by the Government, the land by, and 
Board shall not acquire or dispose of any land and, when 

it IS necessary for; the Board to acquire compulsorily any ties of, the 
land for the purposes of its functions, the Government 
shall cause that land to be acquired on its behalf and at ' 
its expense. 
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A.D. 1935. 

Part XIV. 
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Finance of 
the Eailvray 
Board. 


(2) Contracts made by or on behalf of the Board shall 
be enforceable by or against the Board and not by or 
against the G-overnment, and, subject to any provision 
which may hereafter be made by the Legislature, the Board 
may sue and be sued in the like mannei and in the like 
cases as a company operating a railway might sue and be 
sued. 

392. — (1) The Board shall establish, maintain and 
control a fund (which shall be known as the “Bailway 
Fund”) and all moneys received by the Board, whether on 
revenue account or on capital account, in the discharge 
of its functions and all moneys provided, whether on 
revenue account or capital account, out of the revenues 
of Burma to enable it to discharge those functions shall 
be paid into that Fund, and all expenditure, whether on- 
revenue account or on capital account, required for the dis- 
charge of its functions shall be defrayed out of that Fund t 

Provided that nothing in this subsection shall prevent 
the Board from establishing and maintaining a separate 
rrovident fund for the benefit of persons who are or have 
reen employed in connection with railwavs operated by the 
Board. 

(2) The receipts of the Board on revenue account in 
any financial year shall be applied in — 

(a) defraying the working expenses of the railways 
operated by the Board; 

(&) paying pensions and contributions to any provi- 
dent fund ; 

(c) paying to the revenues of Burma an amount equal 
to so much of any pensions and contributions to 
provident funds charged by this Part of this Act 
on those revenues and so much of any pensions 
charged by this Act on the revenues of the Federa- 
tion of India, as is attributable to service on rail- 
ways in Burma; 

{d) making due provision for maintenance, renewals, 
irnnroveraents and depreciation of and on the 
railways operated by the Board; . 

(c) making to the revenues of Burma any pa-^Tnents 
bv wav of interest which it is required bv this 
chapter to make; and 

(J) defraying other expenses properly chargeable 
against revenue in that j^ear 
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t 

(3) Any surpluses on revenue account shown in the a.d. 1935. 
.accounts of the Board shall be apportioned between the xrv. 
'’Government and the Board in accordance with a scheme —eont. 
do be agreed between the Government and the Board, or, 

in default of agreement, determined by the Governor, 
exercising his individual judgment, and any sum appor- 
"tioned to the Government under this subsection shall be 
dransferred accordingly and shall form part of the 
•revenues of Burma. 

(4) The Government may provide an}?’ moneys, whether 
'On revenue account or capital account, for the purposes 
'Of the Board, but, where any ihoneys are so provided, the 
'.provision thereof shall be deemed to be expenditure and 
-shall accordingly be shown as such in the estimates of ex- 
'penditure laid before the Chambers of the Legislature. 

(5) The Board shall, on such conditions as may be 
-agreed, entrust all its money which is not immediately 
■heeded to the bank to which the balances of the Govern- 
ment of Burma are entrusted, and emplov that bank as 
its agents for all transactions in Burma relating to remit- 
tances, exchange and banking. 

393. — (1) There shall be deemed to be owing from the Provisions^ 
Board to the Government of Burma such sum as may be 
agreed between the Government of Burma and the Board, of the Bail- 
or, in default of agreement, determined by the Governor in Board, 
'his discretion, to be equivalent to the amount of the moneys 
'.provided out of the revenues of Burma, or, before the 
•commencement of this Parf of this Act, out of the revenues 
'Of India, for capital purposes in connection with railways 
in Burma, and the Board shall out of its receipts on 
revenue account pay to the Government interest on that 
amount at such rate as may be so agreed or determined, 

■and also make payments in redaction of the principal of 
that amount in accordance with any repayment scheme 
:So agreed or determined. 

For the purposes of this subsection, where the Secretary 
'of State in Council has assumed or incurred any obligation 
in connection with railways in Burma, he shall be deemed 
•to have provided foij the said purposes an amount equal 
to the capital value of that obligation as shown in the 
•accounts of the Government of India immediately before 
•the commencement of this Part of this Act. 
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A D 1955 . Nothing in this subsection shall be construed as pre- 
venting the Board from making payments to the Govern- 
-f-coTit. ment of Burma in reduction of the principal of Eiiiy such 
amount as aforesaid out of moneys other than receipts on 
revenue account. 

(2) It shall bo an obligation to the Board to repay to 
the Government any sums defrayed out of the -revenues 
of Burma in respect of any debt, damages, costs or expenses 
in or in connection with any proceedings brought or conti- 
nued by or against the Government of Burma or against 
the Secretary of State under chapter x of this Part of this 
Act in respect of railways in Burma. 

(3) It shall be an obligation of the Board to pay to 
the Government such sum as may be agreed, or, in default 
of agreement, determined by the Governor exercising his 
individual judgment, to be the equivalent of the expenses 
incurred by the Government in the provision of police 
required for the maintenance of order on the premises of 
railways operated by the Board. 

Investment 394. Subjcct to such conditious, if any, as may be 
of Railway prescribed by the Government, the Boar.d may from time 
Board, time invcst any moneys in the railway fund or a provi- 
dent fund which are not for the time being required to 
meet expenses properly defrayable out of that fund and 
may, subject as aforesaid, from time to time transfer and 
realise investments so made by it. 

Special pro* 395. — There shall be deemed to be owing by the 
TeTUin ^ Government of Burma to the Board such sum as may be 
existing declared by His Majesty in Council to represent the 
amount of the existing railway funds attributable to the 
railways in Burma, but no sum shall be paid by the Gov- 
ernment of Burma to the Board in respect of the money 
so deemed to be owing except in respect of expenses of 
the Board which could if this Act had not been passed 
have properly been met out of the said funds respectivelv. 

(2) The Government of Burma shall credit the Board 
with interest on the amount from time to time deemed to 
be owinu under subsection (1) of this section at such rate 
as may from time to time be agreed between the Govern- 
ment and the Board or as may, in default of agreement, 
he from time to time determined by the Governor in his 
discretion, and any interest so credited shall be treated as 
ah addition to the .sum deemed to-be owing under the said 
subsection . 
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(3) In this section “the existing railway funds” means a.d. 1935 . 
the funds known respectively as the railway provident p^^^xiv 
fundj the railway reserve fund and the railway deprecia- —cont.. 
tion fund which immediately before the commencement 
of this Part of this Act were held by, or were shown in 
the accounts of the Government of India as held by, the 
Governor-General in Council. 

396. — (1) The accounts of the receipts and expenditure Audit' and 
of the Board shall be audited and certified by, or on rcp"o“te. 
behalf of, the Auditor-General. 

(2) The Board shall publish annually a report of its 
operations during the preceding year and a statement of 
accounts in a form approved by the Auditor-General. 

397. The Governor may from time to time appoint a Railway 
Eailway Rates Committee to advise the Board in connec- 

tion with any dispute between the Board and persons 
using, or desiring to use, the railways operated by the 
Board as to rates or traffic facilities which he may require 
the Board to refer to the Committee. 

398. A Bill or amendment making provision for regu- Bills and 
lating the rates or fares to be charged on any railway shall 

not be introduced or moved in either Chamber of the regulating 
Legislature except on the recommendation of the Governor, [“‘es to^re- 


CHAPTER VIII. 


Bills and 
amend- 
ments for 
regulating 
rates and 
fares to re- 
quire recom- 
mendation 
of Governor. 


The High Court. 


399. — (1) The High Court at Rangoon (in this Part of constitu- 
this Act called the High Court) shall continue, and shall be Hlgh^Lart. 
a court of record, and shall consist of a chief justice and 
such number of other judges as His Majesty may deem it 
necessary to appoint ; 

Provided that the judges so appointed, together with 
any additional judges appointed by the Governor in accord- 
ance with the following provisions of this chapter, shall at 
no time exceed in number such maximum number as His 
Majesty in Council may fix. 

(2) Every judge of the High Court shall be appointed by 
His Majesty by warrant under the Royal Sigh Manual and 
shall hold office until he attains the age of sixty years : 
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A-E, 1935 . ProYided that — 

Pabt xiy. (a) a judge may by resignation under his hand ad- 

dressed to the Governor resign his office ; 

(&) a judge may be removed from his office by His 
Majesty by warrant under the Royal Sign 
Manual on the groimd of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee of the Privy Council, on reference 
being made to them by His Majesty, report 
that the judge ought on any such ground to 
be removed- 

(3) A person shall not be qualified for appointment as a 
judge of the High Court unless he — 


(a) is a barrister of England or Northern Ireland of 

at least ten years standing, or a member of the 
Faculty of Advocates in Scotland of at least 
ten years standing ; or 

(b) is a member of the Indian Civil Service or the 

Burma Civil Service {Class I) of at least ten 
years’ standing, who has for at least three 
years, served as, or exercised the pov?-ers of, 
a district judge; or 

(c) has for at least five years held judicial office in 

Burma not inferior to that of a district judge 
or judge of the small cause court of Rangoon; 
or 

{d) has for at least ten years been an advocate of the 
High Court: 


Provided that a person shall not, unless he is, or when 
iixst appointed to judicial office was, a barrister, a member 
ot the Faculty of Advocates or an advocate of the High 
Court be qualified for appointment as chief justice of the 
ntign Court until he has served for not less than three years 
as a judge of the High Court. " 


In computing for the purpose of this subsection the 
standing of a barrister or a member of the Faculty of Advo- 
cates, or the period during which a person has been an 

period during which he has held judicial 
olhco after lie became a barrister, a member of the Faculty 

fficl advocate, as the case may be, shall be 
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(4) Every person appointed to be a judge of the High 
Court shall, before he enters upon his office, make and 
subscribe before the Governor or some person appointed by 
him an oath according to the form set out in that behalf in 
the Fourteenth Schedule to this Act. 

400. The judges of the High Court shall be entitled to 
such salaries and allowances, including allowances for ex- 
penses in respect of equipment and travelling upon ap- 
pointment, and to such rights in respect of leave of absence 
and pensions, as may from time to time be fixed by His 
Majesty in Council : 

Provided that neither the salary of a judge, nor his 
rights in respect of leave of absence or pension, shall be 
varied to his disadvantage after his appointment. 

401. — (1) If the ofl&ce of chief justice of the High Court 
becomes vacant, or if the chief justice is by reason of ab- 
sence, or for any other reason, unable to perform the duties 
of his ofiice, those duties shall, until some person appointed 
by His Majesty to the vacant ofi&ce has entered on the 
duties thereof, or until the chief justice has resumed his 
duties, as the case may be, be performed by such one of the 
other judges of the court as the Governor may in his dis- 
cretion think fit to appoint for the purpose. 

(2) If the office of any other judge of the High Court 
becomes vacant, or if any such judge is appointed to act 
temporarily as chief justice, or is by reason of absence, or 
for any other reason, unable to perform the duties of his 
office, the Governor may in his discretion appoint a person 
duly qualified for appointment as a judge to act 
as a judge of the court, and the person so appointed 
shall, unless the Governor in his discretion thinks 
fit to revoke his appointment, be deemed to be a 
judge of the court, until some person appointed by 
His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his 
duties. 

(3) If, by reason of any temporary increase in the busi- 
ness of the High Court or by reason of arrears of work in 
that Court, it appears to the Governor that the number of 
the judges of the Court should be for the time, being in- 
creased, the Governor in his discretion may, subject to the 
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foregoing provision.s of this chapter with respect to ^ the 
rnaxiniurti nuniber of judges, appoint .persons duly qualified 
for appointment as judges to be additional judges of the 
Court for such period not exceeding two years as he may 
specify. 

402. Subject to the provisions of this Part of this Act, 
to the provisions of any Order in Council made under this 
or any other Act and to the provisions of any Act of the 
Legislature, the jurisdiction of, and the law administered 
in, the High Court and the respective powers of the judges 
thereof in relation to the administration of justice 
court, including any power to make rules of court, and to 
regulate the sittings of the court and of members thereof 
sitting alone or in division courts, shall be the same as im- 
mediately before the commencement of this Part of this Act. 

403.— (1) The High Court has superintendence over all 
courts for the time being subject to its appellate jurisdic- 
tion, and may do any of the following things, that is to 

say:— 


{a) call for returns ; 

(5) make and issue general rules and prescribe forms 
for regulating the practice and proceedings 
of such courts; 

(c) prescribe forms in which books, entries a-nd-ac- 

counts shall be kept by the officers of any such 
courts; and 

(d) settle tables of fees to be allowed to the sheriff, 

attorneys, and all clerks and officers of 
courts : 

Provided that such rules, forms and tables shall not be 
inconsistent with the provisions of any law for the time 
being in force, and shall require the previous approval of 
the Governor. 

(2) Nothing in this section shall be construed as giving 
to the High Court any jurisdiction to question any judg- 
ment of any inferior court which is not otherwise subject to 
appeal or revision. 
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- 404:. — (1) Until otherwise provided by Act of the Legis- 
lature, the High Court shall not have any original jurisdic- 
tion in any matter concerning the revenue, or concerning 
^ny act ordered or done in the collection thereof according 
to the usage or practice of the country, or the law for the 
time being in force. 

(2) A Bill or amendment for making such provision as 
«,foresaid shall not be introduced or moved in either Cham- 
ber of the Legislature without the previous sanction of the 
Uovernor in his discretion. 

405. — (1) In addition to any other right of appeal, there 
•shall, subject to the provisions of section twenty of the 
Judicial Committee Act, 1833 (which relates to the time 
for appealing), be a right of appeal to His Majesty in 
Council from any decision of the High Court on the ground 
■ that a question of law with respect to the interpretation of 
this Part of this Act, or any 'Order in Council made there- 
Tinder, has been wrongly decided. 

(2) Nothing in this Part of this Act shall be construed 
.as authorising the Legislature to derogate from any pre- 
rogative right of His Majesty to grant special leave to 
appeal in any case. 

■ 406. All proceedings in the High Court shall be in the 
jEnglish language. 

407. — (1) The administrative expenses of the High 
Uourt, including all salaries, allowances and pensions pay- 
able to or in respect of judges, officers and servants of the 
Court, shall be charged upon the revenues of Burma, and 
.any fees or other moneys taken by the Court shall form 
.part of those revenues. 

(2) The Governor shall exercise his individual judgment 
:as to the amount to be included in respect of such expenses 
.as aforesaid in any estimates of expenditure laid by him 
before the Legislature. 

(3) Nothing in this Part of this Act shall render a pen- 
•sion payable to, or in respect of, a judge of the High Court 
who retired before the commencement of this Part of this 
Act chargeable upon the revenues of Burma. 
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408. Any judge appointed before the commencement ob 
this Part of this Act to the High Court shall continue hi' 
office and shall be deemed to have been appointed under 
this chapter, but shall not by virtue of this Act be required 
to relinquish his oflQ.ce at an earlier age than he would have 
been required so to do if this Act had not been passed. 


CnAPTEE IX. 


The Services of the Crown in Burma. 


Defence Serwces. 

Control of 409. — (1) His Majesty in Council may require that ap- 

such offices connected with defence as he may 
defence Specify shall be made by him, or in such manner as he may 
S'- <lirect. 

(2) Nothing in this section derogates from any power 
vested in His Majesty by virtue of any Act, or by virtue of 
his Boyal Prerogative. 

410. The power of His Majesty, and of any person 
authorised in that behalf by His Majesty, to grant com- 
missions in any naval, military or air forces raised in 
Burma extends to the granting of a commission in any 
such force to any person who might be, or has been, law- 
fully enlisted! or enrolled in that force. 

411. Without prejudice to the generality of the powers 
conferred on him by this Part of this Act, the Secretary of 
State, acting with the concurrence of his advisers, may 
from time to time specify what rules, regulations and 
OTders affecting the conditions of service of all or any of 

His Majesty s forces in Burma shall be made only with his 
previous approval. 

412. Nothing in this Part of this Act affects any right of 
appeal which members of His Majesty’s forces in Burma 

immediately before the passing of this Act, and the 
r State may entertain any such memorial from a 

Secretary of State, or the- 
tertained ^ m Council, might previously have en- 


Eligibility 
for com- 
mifiaions in 
Bunaan 
forcea. 


Control of 
Secretary of 
State ■with 
respect to 
conditions 
of service. 


Saving of 
rights of 
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413. Any sums payable out of the revenues of Burma 
in respect of pay, allowances, pensions or other sums pay- 
able to, or in respect of, persons who are serving, or have 
served, in His' Majesty’s forces shall be charged on those 
revenues, but nothing herein contained shall be construed 
as limiting the interpretation of the general provisions of 
this Part of this Act charging on the said revenues ex- 
penditure with respect to defence. 

414. The provisions of the three last preceding sections 
shall apply in relation to persons who, not being members 
of His Majesty’s forces, hold, or have held, posts in Burma 
connected with the equipment or administration of those 
forces or otherwise connected with defence, as they apply 
in relation to persons who are, or have been, members of 
those forces. 

General Provisions as to Civil Services. 

415. — (1) Except as expressly provided by this Part of 
this Act, every person who is a member of a civil service 
of the Crown in Burma, or holds any civil post under the 
Crown in Burma, holds office during His Majesty’s 
pleasure. 

(2) No such person as aforesaid shall be dismissed 
from the service of His Majesty by any authority subordi- 
nate to that by which he was appointed. 

(3) No such person as aforesaid shall be dismissed 
-or reduced in rank until he has been given a reasonable 
•opportunity of showing cause against the action proposed 
to be taken in regard to him : 

Provided that this subsection shall not apply — 

(a) where a person is dismissed or reduced in rank 
on the ground of conduct which has led to 
his conviction on a criminal charge; or 

(&) where an authority empowered to dismiss a per- 
son or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably 
practicable to give to that person an oppor- 
tunity of showing cause. 

263 


A,D. 1935. 

Part XIV. 

— cont. 
Pay, &o., of 
members of 
forces to be 
charged on 
revenues of 
Burma. 


Provision as 
to certain 
civilian 
personnel. 


Tenure of 
office of 
persons 
employed 
in civil 
capacities 
in Burma. 



'A.D. 1935. 

Part XIV. 
— cont. 


Recruit- 
ment and 
conditions 
of service. 


[Oh. 42.] Government of India Act, 1935. [25 26 Geo. 5.J 

(4) ISTot-withstanding that a person holding a civil post 
under the Crown in Burma holds ofl&ce during His- 
Majesty’s pleasure, any contract under which a person, 
not being a member of a civil service of the Crown in- 
Burma, is appointed under this Act to hold such a post 
may, if the Governor deems it necessary in order to secure- 
the services of a person having special qualifications, pro- 
vide for the payment to him of compensation if before the- 
expiration of an agreed period that post is abolished or 
he is, for reasons not connected with any misconduct on 
his part, required to vacate that post. 

416. — (1) Except as expressly provided by this Part of 
this Act, appointments to the civil services of, and civil- 
posts under, the Crown in Burma, shall, after the com- 
mencement of this Part of this Act, be made by the Gover- 
nor or such person as he may direct. 

(2) Except as^ expressly provided by this Part of this 
Act, the conditions of service of persons serving His 
Majesty in a civil capacity in Burma shall, subject to the 
provisions of this section, be such as may be prescribed 
by rules made by the Governor or some person authorised 
by him to make rules for the purpose : 

Provided that it shall not be necessary to make rules- 
regulating the conditions of service of persons appointed 
temporarily on the terms that their employment may be 
terminated on one month’s notice or less, and nothing in 
this subsection shall be construed as requiring the rules- 
regulating the conditions of service of any class of persons 
to extend to any matter which appears to the rule-making 
authority to be a matter not suitable for regulation by 
rule in the case of that class. 

(3) The said rules shall be so framed as to secure — 

(a) that, in the case of a person who before the- 
commencement of this Part of this Act was- 
serving His Majesty in a civil capacity in 
India or Burma, no order which alters- or- 
interprets to his disadvantage any rule by 
which his conditions of service are regulated 
^all be made except by an authority in 
Burma which would have been competent tO' 
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make suck an order on tke eigktk day of a.d. 1935. 
Marck, nineteen kundred and twenty-six, or pas^iv. 
by some person empowered by tke Secretary —cont. 
of State to give directions in tkat respect; 

(5) tkat every suck person as aforesaid shall have 
tke same rights of appeal to tke same autho- 
rities from any order which — 

(i) punishes or formally censures him; 
or 

(ii) alters or interprets to his disadvan- 
tage any rule by which his conditions of 
service are regulated; or 

(iii) terminates his appointment other- 
wise than upon his reaching tke age fixed 
for superannuation, 

as he would have had immediately before 
tke commencement of this Part of this Act, 
or suck similar rights of appeal to such cor- 
responding authorities as may be directed 
by the Secretary of State, or by some person 
empowered by the Secretary of State to give 
directions in that respect; 

(c) that every other person serving His Majesty in 
a civil capacity in Burma shall have at least 
one appeal against any such order as afore- 
said, not being an order of the Governor. 

(4) Notwithstanding anything in this section, but sub- 
ject to any other provision of. this Act, Acts of the Legis- 
lature may regulate the conditions of service of persons 
serving His Majesty in a civil capacity in Burma and any 
rules made under this section shall have effect subject to 
the provisions of any such Act: 

Provided that nothing in any such Act shall have 
effect so as to deprive any person of any rights required 
to b'e given to him by the provisions of the last preceding 
subsection. 

(5) No rules made under this section and no Act of the 
Legislature shall be construed to limit or abridge the 
power of the Governor to deal with the case of any person 
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serving His Majesty in a civil capacity in Burma in sucb 
manner as may appear to him to be just and equitable : 

Provided that, where any such rule or Act is applicable- 
to the case of any person, the case shall not be dealt with 
in any manner less favourable to him than that provided 
by that rule or Act. 

417. — (1) In its application to appointments to, and to 
persons serving in, the railway services, the last preceding 
section shall have effect as if for any reference to the 
Governor in subsections (1), (2) and (5) there were sub- 
stituted a reference to the Railway Board. 

(2) In framing rules for the regulation of recruitment, 
to superior railway posts, the Railway Board shall con- 
sult the Public Service Commission, but, save as aforesaid, 
it shall not be obligatory on the Board to consult with, 
or otherwise avail themselves of the services of, tha. 
Commission. 

(3) In its application to appointments to, and to per- 
sons serving on, the staff attached to the High Court, the 
said section shall have effect as if for any reference to the " 
Governor in subsections (1), (2) and (5) there were sub- 
stituted a reference to the chief justice : 

Provided that — 


(a) the Governor may in his discretion require that . 
in such cases as he may in his discretion 
direct no person not already attached to the- 
court shall be appointed to any office con- 
nected with the court save after consultation 
with the Public Service Commission; 

(&) rules made under the said subsection (2) by the- 
chief justice shall, so far as they relate to- 
salaries, allowances, leave or pensions, re- 
quire the approval of the Governor. 


418. Notwithstanding anything in the foregoing pro- 
visions of this chapter, the conditions of service of the sub- 
ordinate ranks of the police forces shall be such as may 
be determined by or under the Acts relating to those 
torces respectively, ° 
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419. — (1) There shall be, civil services in Burma cor- Services 
Tesponding to the Indian Civil Service and the Indian hy the 
Police Service, which shall be Imown respectively as the org^t7 
■‘Burma Civil Service (Class 1) and the Burma Police 
(Class 1), and appointment to those services shall, until 
Parliament otherwise determines, be made by the Secre- 
■tary of State. 

(2) Until Parliament otherwise determines, the Secre- 
•tary of State may also make appointments to any service 
or services which at any time he may deem it necessary to 
^establish in Burma for the purpose of securing the recruit- 
ment of suitable persons to fill civil posts in connection 
with the discharge of any functions of the Governor 
which the Governor is by or under this Act required to 
-exercise in his discretion. 


(3) The respective strengths of the said services shall 
'be such as the Secretary of State may from time to time 
•prescribe, and the Secretary of State shall in each year 
'Cause to be laid before each House of Parliament a state- 
ment of the appointments made thereto and the vacancies 
therein. 


(4) It shall be the duty of the Governor to keep the 
Secretary of State informed as to the operation of this and 
the next succeeding section, and he may after the expira- 
tion of such period as he thinks fit make recommendations 
Tor the modification thereof. 

In discharging his functions under this subsection, the 
■'Governor shall act in his discretion. 


420. Until Parliament otherwise determines, the Sec- I’owcr of 
retary of State may appoint persons to any civil medical sSf 

in 

medical 


■service of, or civil medical post 
.’Burma. 


V 

under, the Crown 


appoint- 


ments in 

4. Burma. 

■ 421. Until Parliament otherwise determines, the Sec- Special 
■ptary of State may for the purpose of securing efficiency toTrrig” 
in irrigation or the prevention of flooding, appoint per- '■'on- 
■“Sons to any civil service of, or civil post under, the Crown 
'in Burma concerned with those matters. 
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422. — (1) The Secretary of State shall make rules- 
specifying the number and character of the civil posts- 
under the Crown (other than posts in connection with 
any functions of the Governor which the Governor is by 
or under this Act required to exercise in his discretion), 
which, subject to the provisions of this subsection, are to- 
be filled by persons appointed by the Secretary of State- 
to a civil service of, or a civil post under, the Crown in. 
Burma, and except under such conditions as may be pre- 
scribed in the rules no such post shall, without the pre- 
vious sanction of the Secretary of State — 

(a) be kept vacant for more than three months; or 

(&) be filled otherwise than by the appointment ofi 
such a person as aforesaid; or 

(c) be held jointly with any other such post. 

(2) Appointments and postings to the said posts (here- 
after in this chapter referred to as “reserved posts”) shall 
be made by the Governor, exercising his individual judg- 
ment. 

(3) All rules made under this section shall, so soon as- 
may be after they are made, be laid before each House of 
Parliament, and, if either House of Parliament within the 
next subsequent twenty-eight days on which that House 
has sat after any such rule has been laid before it resolves- 
that the rule shall be annulled, the rule shall thenceforth 
be void, but without prejudice to the validity of anything' 

previously done thereunder or to the making of a new 
rule. 

423. (1) The conditions of service of all persons ap- 
pointed to a civil service or a civil post in Burma by the' 
Secretary of State shall— 

(a) as respects pay, leave and pensions and general 
rights in regard to medical attendance, be- 
such as may be prescribed by rules to be made 
by the Secretary of State ; 

(&) as respects 'other matters with respect to which 
express provision is not made by this chap- 
ter, be such as may be prescribed by rules to- 
be made by the Secretary of State, in so far 
as he thinks fit to make such rules, and, im 
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so far and so long as provision is not made a.d. 1935 , 
by such rules, by rules to be made by the paet^iv. 
Governor or some person authorised joy the —com. 
Governor to make rules for the purpose : 

Provided that no rule made under this subsection shall 
have effect so as to give to any person appointed to a civil 
setvice or civil post by the Secretary of State less favour- 
able terms as respects remuneration or pension than were 
given to him by the rules in force on the date on which 
he was first appointed to his service or was appointed to 
his post. 

(2) Any promotion of any person appointed to a civil 
service or a civil post by the Secretary of State or any 
order relating to leave of not less than three months of 
any such person, or any order suspending any such person 
from office, shall be made by the Governor, exercising his 
individual judgment. 

(3) If any such person as aforesaid is suspended from 
office, his remuneration shall not, during the period of 
his suspension, be reduced except to such extent, if any, 
as may be directed by the Governor, exercising his indi- 
vidual judgment. 

(4) Any salary, allowances or pension payable to, or 
in respect of any such person as aforesaid, and Govern- 
ment contributions in respect of any such person as afore- 
said to any pension fund or provident fund, shall be 
charged on the revenues of Burma: 

. Provided that, if any such person is serving in con- 
nection with the railways in Burma, so much only of his 
salary and allowances shall be charged on the revenues of 
Burma as is not paid out of the Railway Fund. 

(5) No award of a pension less than the maximmn pen- 

sion allowable under rules made under this section shall 
be made, except in each case with the consent of the Sec- 
retary of State. , 

(6) No rules made under this section shall be construed 
to limit or abridge the power of the Secretary of State to 
deal with the case of any person serving His Majesty in 
a civil capacity in Burma in such manner as may appear 
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to him to bo just and efjuitablo, and no rules made under 
this section by any person other than the Secretary of State 
shall be construed to limit or abridge the power of the 
Governor to deal with the case of any such person in such 
manner as may appear to him to be just and equitable . 

Provided that, where any rule made under this section 
is applicable to the case of any person, the case shall not 
be.dealt with in any maimer less favourable to him than 
that provided by the rule. 

424, — (1) If any person appointed to a civil service or 
a civil post by the Secretary of State is aggrieved by an 
order made by any authority in Burma affecting his con- 
ditions of service and on due application to the person by 
whom the order was made does not receive the redress to 
which he considers himself entitled, he may, without pre- 
judice to any other mode of obtaining redress, complain 
to the Governor, and the Governor shall examine into the 
complaint and cause such action to be taken thereon as 
appears to him exercising his individual judgment to be 
just and equitable. 

(2) No order made by any authority in Burma which 
punishes or formally censures any such person as afore- 
said, or affects adversely his emoluments or rights in res- 
pect of pension, or decides adversely to him the subject- 
matter of any memorial, shall be made except by the Gov- 
ernor, exercising his individual judgment. 

(3) Any person appointed to a civil service or a civil 
post by the Secretary of State may appeal to the Secretary 
of State against any order made by any authority in 
Burma which punishes or formally censures him, or alters 
or interprets to his disadvantage any rule by which his 
conditions of service are regulated. 

(4) Any sums ordered to be paid out of the revenues of 
Burma to or in respect of any such person as aforesaid on 
an appeal made under this section shall be charged on 
those revenues. 

« 

^25. (1) If by reason of anything done under this 

chapter the conditions of service of any person appointed 
to a civil service or a civil post in Burma by the Secretary 
of State have been adversely affected, or if for any other 
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s 

reason it appears to the Secretary of State that compen- 
sation ought to be granted to, or in respect of. any such 
person, he or his representatives shall be entitled to re- 
ceive from the revenues of Burma such compensation as 
the Secretary of State may consider just and equitable. 

(2) Any sum payable under this section from the reve- 
nues of Burma shall be charged on those revenues. 

(3) Bor the avoidance of doubt it is hereby declared 
that the foregoing provisions of this section in no way 
prohibit expenditure by the Governor from the revenues of 
Burma by way of compensation to persons who are serv- 
ing or have served His Majesty in Burma in cases to which 
those provisions do not apply. 

Provision as to persons appointed, hy Secretary of State 

in Council, persons holding reserved posts and com- 
missioned oncers in civil employment. 

426. — (1) Subject to the provisions of this section, the 
provisions of the four last preceding sections and any rules 
made thereunder shall apply in relation to any person 
who was appointed before the commencement of this Part 
of this Act by the Secretary of State in Council to a civil 
service of, or a civil post imder, the Crown in Burma as 
they apply in relation to persons appointed to a civil 
service or civil post by the Secretary of State. , 

(2) Subject to the provisions of this section, the said 
sections and rules shall, in such cases and with such ex- 
ceptions and modifications as the Secretary of State may 
decide, also apply to any person who — 

(a) not being a, person appointed as aforesaid by the 
Secretary of State or the Secretary of State 
in Council, holds or has held a reserved post ; 
or 

(&) holds or has held any civil post under the Crown 
in Burma and is, or was when he was first 
appointed to such a post or to a civil post 
under the Crown in India, an officer in His 
Majesty’s forces. 

(3) In relation to any person who was appointed before 
the commencement of this Part of this Act to a civil ser- 
vices of, or to a civil post under, the Crown in Burma, the 
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provision contained in the sections aforesaid that no rule 
as to conditions of service shall have effect so as to give 
to any person less favourable terms as regards remuner- 
ation or pension than were given to him by the rules in 
force on the date on which he was first appointed to his 
service or was appointed to his post, shall be construed as 
a provision that no such rule shall have effect so as to give 
to any person less favourable terms as respects the said 
matters than were given to him by the’ rules in force im- 
mediately before the coming into operation of the rule. 

(4) In its application by virtue of this section to per- 
sons serving in the railway services of Burma, the second 
of the four last preceding sections (which relates to the 
conditions of service, pensions, etc., of persons recruited 
by the Secretary of State) shall have effect as if for any 
reference to the Governor in paragraph {&) of subsection 
(1) thereof and in subsections (2), (3) and (6) thereof there 
were substituted a reference to the Railway Board, 

(5) Any liability of the Government of Burma to or in 
respect of any person appointed before the commencement 
of this Part of this Act to a civil service of, or a civil post 
under, the Crown in Burma, being a liability to pay a' 
pension granted to or in respect of any such person as 
aforesaid, or any other liability of such a nature as to 
have been enforceable in legal proceedings against the 
Secretary of State in Council if this Act had not been 
passed, shall, notwithstanding anything in this Part 
of this Act, be deemed, for the purposes of the provisions 
of chapter x of this Part of this Act relating to legal pro- 
ceedings, to be a liability arising under a statute passed 
before the commencement of this Part of this Act. 

(6) Nothing in this section shall be construed as charg- 
ing on the revenues of Burma any pensions payable to or 
in respect of any person to whom this section applies who 
retiied from the service of His Majesty before the com- 
mencement of this Part of this Act. ' 


Special Provisions as to Judicial Officers. 

427.-— (1) The foregoing provisions of this chapter shall' 
not apply to the judges of the High Court : 

Provided tha1>— , ’ , 


(<z) for the purposes of this section a member of any 
of the civil services of the Crown in Burma 
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who is acting temporarily as a judge of the 
High Court shall not be deemed to be a judge 
of that court; 

(h) nothing 'in this section shall be construed as pre- 
venting the Orders in Council relating to the 
salaries, leave and pensions of judges of the 
High Court from applying to- such of those 
judges as were, before they were appointed 
judges, members of a civil service of the 
Crown in Burma or India, such of the rules 
relating to that service or the corresponding 
service in Burma as may appear to His 
Majesty to be properly applicable in relation 
to them, 

(2) Any liability of the Government of Burma to or in 
respect of any person who is at the commencement of this 
Part of this Act a judge of the High Court, being a lia- 
bility to pay a pension granted to or in respect of any such 
person as aforesaid, or any other liability of such a nature 
as to have been enforceable in legal proceedings against 
the Secretary of State in Council if this Act had not been 
passed, shall, notwithstanding anything in this Fart of 
this Act, be deemed, for the purposes of the provisions of 
chapter x of this Part of this Act relating to legal pro- 
ceedings, to be a liability arising under ac statute passed 
before the commencement of this Part of this Act. 

428. — (1) Appointments of persons to be, and the post- 
ing and promotion of, district judges in Burma shall be 
made by the Governor, exercising his individual judg- 
ment, and the High Court shall be consulted before a re- 
commendation as to the making of any such appointment 
is submitted to the Governor. 

(2) A person not already in the service of His Majesty 
shall only be eligible to be appointed a district judge if 
he has been for not less than five years a barrister, a mem- 
ber of the Faculty of Advocates, or an advocate and is 
recommended by the High Court for appointment. 

(3) In this and the next succeeding section the expres- 
sion “district judge” includes district and sessions judge, 
sessions judge, chief judge of the small cause court, Ran- 
goon, additional district and sessions judge, additioual 
district judge and additional sessions judge. 
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429. — (1) The Governor shall, after consultation withs 
the Public Service Commission and with the High Court, 
make rules defining the standard of qualifications to be 
attained by persons desirous of entering a subordinate 
civil judicial service. 

in this section the expression “subordinate civil judi- 
cial service” means a service consisting of persons in- 
tended to fill civil judicial posts in Burma subordinate to 
that of district judge. 

(2) The Public Service Commission, after holding such 
examinations, if any, as the Governor may think neces- 
sary, shall from time to time out of the candidates for 
appointment to a subordinate civil judicial service make a 
list or lists of the persons whom they consider fit for 
appointment, and appointments shall he made by the 
Governor from the persons included in the list or lists. 

(3) The posting and promotion of, and the grant of 
leave to, persons belonging to a subordinate civil judicial 
service and holding any post inferior to the post of dis- 
trict judge, shall be in the hands of the High Court, but 
nothing in this section shall be construed as taking away 
from any such person the right of appeal required to be 
given to him by the foregoing provisions of this chapter, - 
or as authorising the High Court to deal with any such 
person otherwise than in accordance with the conditions 
of his service prescribed thereunder. 

In this subsection the expression “promotion” does 
not include promotion from one service to another. 

430. No recommendation shall be made for the grant 
of magisterial powers or of enhanced magisterial powers 
to, or the withdrawal of any magisterial powers from, any 
person save after consultation with the district magistrate 
of the district in which he is working. 

Special Provisions as to Bvrma Frontier Service. 

431. (1) Appointments to the Burma Frontier Ser- 
vice shall be made by the Governor in his discretion, and 
in relation to persons who are or have been members of 
that service the powers of the Governor under this chap^ 
ter shall be exercised by him in his discretion. 
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(2) Except so far as the Governor in his discretion a.d. 1935 . 
•otherwise directs, no Act of the Legislature for regulating pa^Txiv. 
the conditions of service of persons serving His Majesty —o<mt: 
in a civil capacity in Burma shall apply in relation to 
persons who are members of the Burma Frontier Service. 

(3) Any salaries, allowances or pensions payable to or 
in respect of any persons who are or have been members 
■of the Burma Frontier Service, and any Government con- 
tributions in respect of any such person to any pension 
■fund or provident fund, shall be charged on the revenues 
•of Burma. 

• 

Provisions for the 'protection of certain existing officers 

432. — (1) No civil post in Burma which, immediately Provision 
before the commencement of this Part of this Act, was a 

post in, or a post required to be held by some member of, ^ 

a Central Service Class I, a Central Service Class II, a ceS " 
Railway Service Class I, a Railway Service Class II, or a services. 
Provincial Service, shall, if' the abolition thereof would 
•adversely affect any person who immediately before the 
said date was a member of any such service, be abolished, 

•except by the Governor, exercising his individual judg- 
ment. 

(2) No rule or order affecting adversely the pay, allow- 
ances or pensions payable to, or in respect of, a person 
•appointed before the commencement of this Part of this 
Act to a Central Service Class I, a Railway Service Class 
T or a Provincial Service, and no order upon a memorial 
submitted by' any such person, shall be made except by 
the Governor, exercising his individual judgment. 

(3) In relation to any person mentioned, in this section 
■who was appointed to a civil service of, or civil post 
under, the Crown in Burma by the Secretary of State or 
the Secretary of State in Council, or is an officer in His 
Majesty’s forces, the foregoing provisions of this section 
shall have effect as if for the reference to the Governor 

there was substituted a reference to the Secretary of State. 

433. — (1) The salary and allowances of any person who 

was appointed before the first day of April, nineteen hun- certain per- 
■dred and twenty-four, otherwise than by the Secretary of ' 

oyc before 1924. 
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A.D. 1935 . State in Council, to a service or a post which at any time 
between that date and the commencement of this Part of 
this Act was classified as a superior service or post shall 
be charged on the revenues of Burma : 

Provided that, if any such person as aforesaid is serv- 
ing in connection with the railways in Burma, so much 
only of his salary and allowances shall be charged on the 
revenues of Burma as is not paid out of the Railway 
Fund. 

(2) Any pension payable to or in respect of any such 
person as aforesaid, and any government contributions to 
any provident fund or pensions fimd in respect of any 
such person, shall be charged on the revenues of Burma. 

(3) Nothing in this section shall be construed as charg- 
ing on the revenues of Burma any pension payable to or 
in respect of any person who retired from the service of 
His Majesty before the commencement of this Part of this- 
Act. 

434. — (1) Any pension payable to or in respect of any 
person who, having been appointed to a civil service of, or 
a civil post under, the Crown in Burma, retired from the 
service of His Majesty before the coming into operation 

Act shall be paid out of the revenues of Burma* 

of this Act. if it would have been payable by the Local Government 
of Burma if this Act had not been passed : 

Provided that nothing in this subsection shall apply to- 
any pension which is charged on or payable out of the- 
revenues of the Federation of India. 

(2) There shall be paid to the Federation out of the- 
revenues of Burma and charged on those revenues such 
sums as may be required to make good to the revenues of 
the Federation any liability in respect of any pension- 
charged^ on or payable out of the revenues of the Federa- 
tion which would, if this Act had not been passed, have 
been a liability of the Local Government of Burma. 

Miscellaneous 'provisions as to civil services, 

435. In this chapter references to persons appointed 
o a civi service of the Crown in Burma include references 

persons appointed before the commencement of this- 
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Part of this Act to a civil service of the Crown in India 
who were, before that date, serving in Burma and con- 
tinue so to serve, and the requirement that no person 
shall be dismissed from the service of His Majesty by any 
authority subordinate to that by which he was appointed 
shall, in relation to any such person appointed by any 
authority in India, be construed as a requirement that he 
shall not be so dismissed by any authority subordinate to 
such authority in Burma as the Governor may, in his dis- 
cretion, decide to correspond to the authority by which 
he was appointed. 

436. The powers conferred by the provisions of this 
chapter on the Secretary of State (other than powers in 
relation to defence services) shall not be exercisable by 
him except with the concurrence of his advisers and the 
advisers of the Secretary of State appointed imder the 
provisions of this Act relating to India. 

Public Service Commission. 

437. — (1) There shall be a Public Service Commission, 
the chairman and other members whereof shall be ap- 
pointed by the Governor in his discretion: 

Provided that at least one-half of the members of the 
Public Service Commission shall be persons who, at the 
dates of their respective appointments, have held office 
for at least ten years under the Crown in Burma or 
India. 

(2) The Governor in his discretion may by regula- 
tions — 

{a) determine the number of members of the Com- 
mission, their tenmre of office, and their con- 
ditions of service; 

{b) make provision with respect to the numbers of 
staff of the commission and their conditions 
of service. 

(3) On ceasing to hold office — / 

(a) the chairman of the Commission shall be ineligible 
for further emplojunent under the Cro^rn in 
Burma ; 
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(&) no other member of the Commission shall be 
eligible for any other appointment under the 
Crown in Burma without the approval of the 
Governor in his discretion. 

(4) The expenses of the Commission, including any 
salaries, allowances and pensions payable to or in respect 
of the members or staff of the Commission, shall be 
charged on the revenues of Burma. 

438. — (1) It shall be the duty of the Public Service 
Commission to conduct examinations for appointments to 
civil services. 

(2) The Secretary of State, as respects services and 
posts to which appointments are made by him, and the 
Governor in his discretion as respects other services and 
posts, may make regulations specifying the matters on 
which either generally, or in any particular class of case, 
or in any particular circumstances, it shall not be neces- 
sary for the Public Service Commission to be consulted, 
but, subject to regulations so made, the Commission shall 
be consulted — 

(a) on all matters relating to methods of recruit- 
ment to civil services and for civil posts; 

(&) on the principles to be followed in making ap- 
pointments to civil services and posts and in 
making promotions and transfers from one 
service to another, and on the suitability of 
candidates for such appointments, promo- 
tions or transfers; 

(c) on all disciplinary matters affecting a person 
serving His Majesty in a civil capacity in 
Burma, including memorials or petitions re- 
lating to such matters; 

{d) on any claim by or in respect of a person who is 
serving or has served His Majesty in a civil 
capacity that any costs incurred by him in 
defending^ legal proceedings instituted 
against him in respect of acts done or pur- 
I^orting to be done in the execution of his 
duty should be paid out of the revenues of 
Burma; 


278 



[25 & 26 G-bo. 6.] Government of India Act, 1935. [Oh. 42.] 

{e) on any claim for the award of a pension in res- 
pect of injuries sustained by a person while 
serving His Majesty in a civil capacity in 
Burma, and any question as to the amount of 
any such award; 

(/) on any claim by a person serving His Majesty 
in a civil capacity in Burma that his condi- 
tions of service have been adversely affected 
by the separation of Burma from India, 

and it shall be the duty of the Commission to advise on 
any matter so referred to them and on any other matter 
which the Governor in his discretion may refer to them. 

(3) Nothing in this section shall require the Public 
Service Commission to be consulted, in the case of the 
subordinate ranks of the various police forces in Burma, 
as respects any of the matters mentioned in paragraphs 
(a), (h) and (c) of subsection (2) of this section. 

439. Subject to the provisions of this section, an Act 
of the Legislature may provide for the exercise of addi- 
tional functions by the Public Service Commission: 

Provided that — 

(a) no Bill or amendment for the purpose aforesaid 

shall be introduced or moved in either Cham- 
ber of the Legislature without the previous 
sanction of the Governor in his discretion; 
and 

(b) it shall be a term of every such Act that the 

functions conferred by it shall not, except 
with the consent of the Secretary of State, be 
exercisable in relation to any person ap- 
pointed to a service or a post by the Secre- 
tary of State or by the Secretary of State in 
Council, any officer in His Majesty’s Forces 
or any holder of a reserved post. 

Cha'plain^. 

440. The Secretary of State may appoint chaplains to 
minister in Burma, and the foregoing provisions of this 
Part of this Act shall, with any necessary modifications, 
apply in relation to the chaplains in Burma appointed 
by him or by the Secretary of State in Council as they 
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pam^iv. Burma to which appointments are made by the Secretary 
—cont. of State. 

General. 


Eligibility 
for office 
under the 
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persons who 
are not 
British 
subjects. 


Indemnity 
for past 
acts. 


Ml. Subject to any express provision of this Act, no 
person -who is not a British subject shall be eligible to 
hold any office under the Crown in Burma: 

Provided that the Governor, exercising his individual 
judgment may — ' 

{a) declare that a native of any specified area in 
Burma (not being part of British Burma) or 
of any specified Indian State or territory 
adjacent to India shall be eligible to hold any 
civil office in or in connection with the 
affairs of Burma, being an office specified in 
the declaration; 

(&) authorise the temporary employment for any 
purpose of a person who is not a British 
subject. 

44:2. — (p No proceedings civil or criminal shall be . 
instituted in Burma against any person in respect of any 
act done or purporting to be done in the execution of his 
duty as a servant of the Crown in India or Burma before 
the commencement of this Part of this Act, except with 
the consent of the Governor in his discretion. 


Protection 
of piiliHc 
Rorvnnte 
.iCRinit 
prosecutions 
and suits 
in Burma. 


(2) Any civil or criminal proceedings instituted in 
Burma, whether before or after the commencement of this 
Part of this Act, against any person in respect of any 
act done or purporting to be done in the execution of his 
duty as a servant of the Crown in India or Burma before 
the said date shall be dismissed imless the court is satis- 
fied that the acts complained of were not done in good 
faith, and, where any such proceedings are dismissed, the 
costs incurred b}’’ the defendant shall, in so far as they 
aie not recoverable from the persons instituting the pro- 
ceedings, be charged on the revenues of Burma. 

443.~(1) No Bill or amendment to abolish or restrict 
le protection afforded to certain servants of the Crown 
n urma ly section one hundred and ninety-seven of the 
n lan o e of Criminal Procedure, or by sections eighty 
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to eighty-two of the India;ii Code of Civil Procedure shall 
be introduced or moved in either Chamber of the Legisla- 
ture without the previous sanction of the Governor inliis 
discretion. 

(2) The powers conferred upon the Local Government 
by the said section one hundred and ninety-seven with 
respect to the sanctioning of prosecutions and the deter- 
mination of the court before which, the person by whom 
and the manner in which a public servant is to be tried, 
shall be exercisable only by the Governor exercising his 
individual judgment: 

Provided that nothing in this subsection shall be con- 
strued as restricting the power of the Legislature to amend 
the said section by a Bill or amendment introduced or 
moved with such previous sanction as is mentioned in 
subsection (1) of this section. 

(3) Where a civil suit is^ instituted against a public 
officer, within the meaning of that expression as used in 
the Indian Code of Civil Procedure, in respect of any act 
purporting to be done by him in his official capacity, the 
whole or any part of the costs incurred by him and of any 
damages or costs ordered to be paid by him shall, if the 
Governor, exercising his individual judgment, so directs, 
be defrayed out of and charged on the revenues of Bm’ma.' 

444. Any pension payable to or in respect of a person 
who — 

(a) before the commencement of this Part of this 
Act had served His Majesty in India, Burma 
or Aden, or elsewhere under the Governor- 
General in Council; or 

(&) after the commencement of this Part of this 
Act — 

(i) serves in Burma as an officer of His 
Majesty’s forces; or 

(ii) is appointed to a civil service of, or 
to an office or post under, the Crown in 
Burma by His Majesty or the Secretary of 
State; or 

(iii) holds a reserved post ; 
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shall, if the person to whom the pension is payable is 
residing permanently outside Burma, be paid on behalf of 
the Government of" Burma by, or in accordance with 
arrangements made with, the Secretary of State and be 
exempt from all taxation imposed by or under any existing 
Indian or Burman law or any law of the Legislature. 

M5. A person shall not be disqualified by sex for being 
appointed to any civil service of, or civil post under, the 
Crown in Burma other than such a service or post as may 
be specified by any general or special order made by the 
Secretary of State in relation to appointments made by 
him, or by the Governor in relation to other appointments. 

M6. Until other provision is made under the appro- 
priate provisions of this Part of this Act, any rules made 
under the Government of India Act relating to the civil 
services of, or civil posts under, the Crown in India which 
were in force immediately before the commencement of 
this Part of this Act, shall, notwithstanding the repeal of 
that Act, continue in force in Burma so far as consistent 
with this Act, and shall be deemed to be rules made under 
the appropriate provisions of this Act. 

447. — (1) In this chapter — 

the expressions “Central Service Class I,’’ “Cen- 
tral Service Class II” “Pailway Service Class 
I, Pailway Service Class II” and “Provin- 
cial Service” mean respectively the services 
which were, immediately before the passing 
of this Act, so described respectively in the 
classification rules then in force under sec- 
tion ninety-six B of the Government of India 
Act; 

references to dismissal from His Majesty’s service 
include references to removal from His 
Majesty’s service. 

(i) The inclusion in this chapter of provisions expressly 
requiring the Governor to exercise his individual judg- 
ment with respect to any matter shall not be construed 
as erogatmg from his special responsibility for the 
securing to, and to the dependants of, persons who are or 
ve een members of the public services of any rights 
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Paht XIV. 
— coni. 


CHAPTER X. 


Property, Contracts, Liabilities and Shits. 

448. — (1) Lands and buildings in Burma which imme- ProViBiona ac. 
diately before the commencement of this Part of this Act Government 
were vested in His Majesty for the purposes of the govern- property, 
ment of India shall, as from that date, vest in His Majesty 

for the purposes of the government of Burma, 

(2) Any property which immediately before the com- 
mencement of this Part of this Act was vested in His 
Majesty for the purposes of the government of India and 
either was then situate in Burma or, by virtue of any dele- 
gation from the Secretary of State in Council of otherwise, 
was then in the possession or under the control of, or held 
on account of, the Local Government of Burma, shall, as 
from the commencement of this Part of this Act, vest in 
His Majesty for the purposes of the government of 
Burma : 

Provided that this subsection does not apply in relation 
to any military equipment, stores, money, ban?c balances 
or other property held in connection with His Majesty’s 
Indian forces stationed in Burma (not being forces raised 
in Burma). 

(3) All credits and debits of the Local Government of 
Burma in account with the Governor-General of India in 
Council shall be deemed to be credits and debits of the 
government of Burma. 

(4) Arrears of any taxes outstanding in Burma imme- 
diately before the commencement of this Part of this Act 
shall be deemed to be due to and may be recovered by the 
government of Burma. 

(5) In this section “property” does not include any 
land or buildings, but includes moneys, securities, bank 
balances, and movable property of any description. 

449. — (1) The executive authorit})" of Burma shall ex- fcqairo^^ 
tend, subject to any Act of the Legislature, to the grant, 

sale, disposition or mortgage of any property vested in make 
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His Majesty for the purposes of the government of Burma 
and to the purchase or acquisition of property on behalf 
of His Majesty for those purposes, and to the inaking'of 
contracts : 

Provided that an oJGficial residence of the Governor 
shall not be sold or diverted to other use, except with the 
concurrence of the Governor in his discretion. 

(2) All property acquired for the purposes of the 
government of Burma shall vest in His Majesty for those 
purposes. 

(3) Subject to the provisions of this Part of this Act 
with respect to the Pailwa}?- Board, all contracts made in 
the exercise of the executive authority of Burma shall be 
expressed to be made by the Governor, and all such con- 
tracts and all assurances of property made in the exercise 
of that authority shall be executed on behalf of the Gov- 
ernor by such persons and in such manner as he may 
direct or authorise. 

(4) Neither the Governor nor the Secretary of State 
shall be personally liable in respect of any contract or 
assurance made or executed for the purposes of this Part 
of this Act, or for the purposes of the Government of 
India Act or of any Act repealed thereby, nor shall any 
Iverson making or executing any such contract or assur- 
ance on behalf of either of them be personally liable in 
respect thereof. 

450. — (1) The Government of Burma may sue and be 
sued by the name of the Government of Burma, and, with- 
out prejudice to the provisions of the next succeeding 
section, may, subject to any provisions which may be 
made by Act of the Legislature, sue or be sued in relation 
to their affairs in the like cases as the Secretary of State 
in Council might have sued or been sued if this Act had 
not been passed. 

(2) Pules of court may provide that, where the Gov- 
erninent of Burma or the Railway Board sue or are sued 
in the United Kingdom, service of all proceedings may 
he effected upon such person in the United Kingdom as 
may be designated in the rules as the person on whom 
jervice of such proceedings is to be effected. 
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451. — (1) Any contract made before the commence- 
ment of this Part of this Act by, or on behalf of, the 
Secretary of State in Council shall as from that date, if 
it was made solelv in connection with the affairs of 

x) 

Burma, have effect as if it had been made on behalf of 
the Government of Burma, and references in any such 
contract to the Secretary of State in Council shall be 
•construed accordingly. 

(2) Any proceedings relating to contracts or liabilities 
solely in connection with the affairs of Burma which, if 
this Act had not been passed, might have been brought 
ugainst the Secretary of State in Council ma}^ in the case 
■of any liability arising before the commencement of this 
Part of this Act or arising under any contract or statute 
made or passed before that date, be brought against the 
'Government of Burma, or, at the option of the person by 
whom the proceedings are brought, against the Secretary 
•of State. 

The provisions of this subsection shall apply with res- 
pect to proceedings arising under any contract declared 
hy the terms thereof to be supplemental to any such con- 
tract as is mentioned therein as they apply in relation to 
■the contracts so mentioned. 

(3) If at the commencement of this Part of this Act 
.any legal proceedings are pending in the United Kingdom 
•or Burma to which the Secretary of State in Council is a 
party, the Secretary of State shall be deemed to be sub- 
stituted in those proceedings for the Secretary of State 
in Council. _ 

(4) Any contract made in respect of the affairs of 
Burma by or on behalf of the Secretary of State after the 
•commencement of this Part of this Act may provide that 
uny proceedings under that contract shall be brought in 
the United Kingdom by or against the Secretary of State, 
.and any such proceedings may be brought accordingly. 

(5) Any sum ordered to be paid by way of debt, dam- 
-ages or costs, and any costs or expenses incurred in, or in 
•connection with, any proceedings mentioned in this 
section by the Secretary of State, the Secretary of State 
in Council or the Government of Burma shall be paid out 
-of the revenues of Burma. 
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(6) Nothing in this section shall be construed as im- 
posing any liability upon the Exchequer of the United 
Kingdom in respect of any debt, damages, -josts or ex- 
penses in or in connection with any proceedings brought 
or continued by or against the Secretary of State by virtue- 
of this section, or as applying in relation to any liabilities- 
which are by this Act made liabilities of the revenues of 
the Federation. 


CHAPTER XI. 


Miscellaneous Provisions as to Relations with 

India. 


452. Whereas it may appear that the distribution of 

property and liabilities effected by this Act as between- 
India and Burma may result in an undue burden on the- 
revenues of the Federation, His Majesty in Council may, 
if he thinks it just so to do, make provision for the pay- 
ment to the revenues of the Federation out of the revenues- 
of Burma, and for the charging on the revenues of Burma, 
of such periodical or other sums as may appear to him to 
be proper. . , . 

453. With a view to preventing undue disturbance of 
trade between India and Burma in the period immediately 
following the separation of India and Burma and with a. 
viev? to safeguarding the economic interests of Burma 
during that period. His Majesty may bj'- Order in Council 
give such directions as he thinks fit for those purposes- 
with respect to the duties which are, while the Order is- 
in force, to be levied on goods imported into or exported 
from India or Burma, and with respect to ancillarv and 
related matters. 


454. His Majesty in Council may make provision for 
the grant of relief from any Burinan tax on income in 
respect of income taxed or taxable by or under the law of 
tne Federation of India. 


455. His Majesty in Council may make such provision 
with respect to the monetary system of Burma and mat- 
ters connected therewith or ancillary thereto as he thinks 

■pflii+w without prejudice to the gene- 

y IS section, such provision as may apuear ta 
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him to be necessary or proper for the purpose of giving 
-effect to any arrangements with respect to the said 
matters made before the commencement of this Part of 
this Act with the approval of the Secretary of State by the 
Governor of Burma in Council. 

456. His Majesty may by Order in Council direct that, 
during such period as may be specified in the Order, imme- 
gration into Burma from India shall be subject to such 
restrictions as may be specified in the Order (being such 
restrictions as may have been mutually agreed before the 
commencement of this Part of this Act between the 
Governor of Burma in Council and the Governor-General 
of India in Council and approved by the Secretary of 
State, or in default of agreement as may have been pre- 
scribed by the Secretary of State), and no other restric- 
tions : 

Provided that any such Order may be varied by a 
•subsequent Order in Council in such manner as appears 
to His Majesty necessary to give effect to any agreement 
in that behalf made after the commencement of this Part 
•of this Act by the Governor with the Governor-General of 
India or the Governor-General of India in Council. 

CHAPTER XII. 

Provisions in Event of Failure of 
Constitutional Machinery. 

457. — (1^ If at any time the Governor is satisfied that a 
■situation has arisen in which the government of Burma 
•cannot be carried on in accordance with the provisions of 
this Part of this Act, he may by Proclamation — 

(a) declare that his functions shall, to such extent 
as may be specified in the Proclamation, be 
exercised by him in his discretion; 

(&) assume to himself all or any of the powers vested 
• in or exercisable by any body or authority in 
Burma; 

and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable to give effect to the objects pf the 
Proclamation, including provisions for suspending in 
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A.D. 1935. -whole or in part the operation of any provisions of this 
PaeTxiv. Act relating to any body or authority in Burma : 

-^ont. Provided that nothing in this subsection shall autho- 
rise the Governor to assume to himself any of the powers 
vested in or exercisable by the High Court, or to suspend, 
either in whole or in part, the operation of any provisions 
of this Part of this Act relating to the High Court. 

(2) Any such Proclamation may be revoked or varied 
by a subsequent Proclamation. 

(3) A Proclamation under this section — 

(а) shall be communicated forthwith to the Secre- 

tary of State and shall be laid by him before 
each House of Parliament; 

(б) unless it is a Proclamation revoking a previous- 

Proclamation, shall cease to operate a,t the 
expiration of six months : 

Provided that, if and so often as a resolution approving 
the continuance in force of such a proclamation is passed 
by both Houses of Parliament, the proclamation shall, 
unless revoked, continue in force for a further period of 
twelve months from the date on which under this sub- 
section it would otherwise have ceased to operate, but no- 
such proclamation shall in any case remain in force for 
more than three years. 

(4) If the Governor, by a Proclamation under this 
section, assumes to himself any power of the Legislature- 
to make laws, any law made by him in the exercise of that 
power shall, subject to the terms thereof, continue to have 

E have elapsed from the date on which 
the Proclamation ceases to have effect, unless sooner re- 
pealed or re-enacted by Act of the Legislature, and any 
reference in this Act to Acts of the Legislature shall be- 
construed as including a reference to such a law. 

1 if 1 . functions of the Governor under this section- 

sliall be exercised by him in his discretion. 


Advisers to 
Secretary 
■oi State. 




™ Secretaey oe State. 

, ■ ^ iliere shall be not more than three persons, 

to be appomted from time to time by the Secretary of 
a e, whose duty it shall be to advise the Secretary of 
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State on any matter relating to Burma on wJiicli iie may 
desire their advice. 

(2) One at least of the persons for the time being hold- 
ing office under this section as advisers of tlie Secretary 
of State shall be a person who has held office for at least 
ten years under the Crown in Burma and has not last ceas- 
ed to perform in Burma official duties under the Crown 
more than two years betore the date of his appointment 
as an adviser under this section. 

(3) Any person appointed as an adviser to the Secre- 
tary of State shall hold office for a term of five years and 
shall not be eligible for reappointment : 

Provided that. — 

(a) any person so appointed may by writing under 

his hand resign his office to the Secretary of 
* State ; 

(b) the Secretary of State raay, if he is satisfied that 

any person so appointed has by reason oi in- 
firmity of mind or body become unfit to con- 
tinue to hold his office, by order remove him 
I from his office. 

(4) A person for the time being holding office as 
adviser to the Secretary of State shall not be capable of 
sitting or voting in either House ol Parliament. 

(5) There shall be paid out of moneys provided by 
Parliament to each ot the advisors of the Secretary of 
State a salary of thirteen hundred and fifty pounds a year 
and also to any of them wlio at the date of his appoint- 
ment was domiciled in Burma a subsistence allowance of 
six hundred pounds a year. 

(6) Subject to the provisions of this Act relating to 
the functions of the Secretary of State with respect to 
the public services in Burma, it shall be in the discretion 
of the Secretary of State whether or not he consults with 
his advisers on any matter, and, if so, whether he consults 
with them collectively or with one or more of them 
individually, and whether or not he acts in accordance 
with any advice given to him by them. 
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(7) Any provision of this Part of this Act which 
requires that the Secretary of State shall obtain the 
concuiTence ol any body of advisers shall he deemed to he 
satisfied if at a meeting ot those advisers he obtains ’the 
concurrence of at least one half of those present at the 
meeting, or if such notice and opportunity lor objection 
as may be prescribed has been given to those advisers and 
uone of them has required that a meeting shall be held 
for discussion on the matter. 

In this subsection “ prescribed ” means prescribed by 
rules ot business made by the Secretary of State after 
obtaining at a meeting of the advisers the concurrence of 
at least one-half of those present at the meeting. 

d59. — (1) There shall be charged on and paid out ot 
the revenues of Burma into the exchequer such periodi- 
cal or other sums as may from time to time be agreed bet- 
ween the Governor and the Treasury in respect of so much 
of the expenses of the Departmeiit of the Secretary of State^ 
as is attributable to the performance on behalf of the 
Government of Burma of such functions as it may be agreed 
between the Secretary of State and the Governor that 
that department sho^d so periorm, 

(2) Nothing in this Part of this Act shall be construed 
as imposing upon the revenues of Burma any liability in 
respect of the salary of the Secretary of State or, subject 
to the provisions of subsection (1) of this section, any liabi- 
lity in respect of the expenses of his dejiartment. 

(3) Any expenses incurred with the consent of the 
Treasury by the Secretary of State for the purposes of 
this Part of this Act shall be defrayed out of moneys pro- 
vided by Parliament, 


CHAPTBK XIV. 

Misceulaxisous. 

460. His Majesty in Council may from time to time 
declare territory to be within or without Burma. 


^ ' 461. Nothing in this Part ot this Act shall derogate 
from the right of His Majesty to grant pardons, reprieves', 
respites or remissions of punishment. 
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482. — (1) No subject of His Majesty domiciled in 
Burma sbaD on grounds only of religion, place of birth, 
descent, colour or any of them be ineligible for office under 
the’Crown in Burma, or be prohibited by any law of Burma 
on any such grounds from acquiring, holding or disposing 
of property or carrying on any occupation, trade, business 
or profession in Burma. 

• (2) Nothing in this section shall affect the operation 

of any law which — 

(a) prohibits either absolutely or subject to excep- 

tions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
by a person belonging to some class recognised 
by the law as being a class of persons engaged 
in or connected with agriculture in that area, 
to any person not belonging to any such class ; 
or 

(b) recognises the existence of some right, piBnlege 

or disability attaching to members of a com- 
munity by virtue of some personal law or cus- 
tom having the force of law. 

(3) Nothing in this section shall be construed as dero- 
gating from the special responsibdity of the GoveJ'nor 
for the safeguarding of the legitimate interests of minori- 
ties. 

463 — (1) No person shall be deprived of his property 
in Burma save by authority of law. 

(2) The Legislature shall not have power to make 
any law authorising the compulsory acquisition for public 
purposes of any land, or any commercial or industrial under- 
taking, or any interest in, or in any company owning, any 
commercial or industrial undertaliing, unless the law pro- 
vides for the payment ot compensation for the property 
acquired and either fixes the amount of the comj)ensa- 
tion, or specifies the principles on wluch, and the manner 
in which, it is to be determined. 

, (3) No Bill or amendment making provision for the 
transference to public ownership of an^* land or for the 
extinguishment or modification ot rights therein, includ- 
ing rights or privileges in respect of" land revenue, shall 
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be introduced or moved in either Chamber of the Legisla- 
ture without the previous sanction of the Governor in his 
discretion. 


(4) Nothing in this section shall affect the provisions 
of any law in force at the date of the passing of this Act. 


(5) In this section “ land ” includes immovable pro- 
perty of every kind and any rights in or over such property, 
and “ undertaking ” includes part of an undertaking. 

464. — (1) The executive authority of Burma shaff 
not be exercised, save on an order of the Governor in the 
exercise of his individual judgment, so as to derogate from 

grant or confirmation of title of or to land, or of or to 
any right or privilege in respect to land or land revenue, 
being a grant or confirmation made for services rendered. 

(2) No pension granted or customarily payable in 
Burma before the commencement of this Part of this Act 
by the Governor-General in Council or the Local Govern- 
ment of Burma on political considerations or compassionate 
pounds shall be discontinued or reduced, otherwise than 
in accordance with any grant or order regulating the pay- 
ment thereof, save on an order of the Governor, exercising 
his individual judgment, and any sum required lor the 
payment of any such pension shall be charged on the re- 
venues of Burma. 

(3) Nothing in this section affects any remedy fpr a 
breach of any condition on which a grant was made. 

465. No member of the Legislature shall be a member 
of any trff>unal having jurisdiction to entertain appeals 
or revise decisions in revenue cases. 


466. Notwithstancffng the repeal of the Government 
^ Act, but subject to the provisions of this Part of 
tms Act, all the law in force in Burma immediately before 
the commencement of this Part of this Act shaU continue 
m force m Burma until altered or repealed or amended by 
tne liegislature or other competent authority. 


467, His Majesty may by Order in Council to be made 
^ passing of this Act provide that as 

such date as may be specified in the Order 
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aiiy law in force in Burma shall, utitil repealed or amended A.i). 1935. 
by the Legislature or other competent authority, have 
effect subject to such adaptations arid modifications as —com. 
appear to His Majesty to be consequential bn the separa- 
tion of India and Burma. 

In this section the expression “ law ” does not include 
an Act of Parliament, but includes any ordinance, order, 
by^aw, rule or regulation having in Burma the force of 
law. 

468 . — ( 1 ) If the Governor in his discretion thinks fit 
to direct that there shall be a High Commissioner for 
Burma in the United BLingdom, the Governor, exercising 
his individual judgment, may appoint a person to be High 
Commissioner and prescribe his salary and conditions of 
service. 

(2) The High Commissioner shall perform on hehaff 
of the Government of Burma and the Railway Board such 
functions in connection with the business of that Govern- 
ment and Board, and, in particular, such functions in 
relation to the making of contracts, as the Governor may 
from time to time direct. 

(3) The provisions of chapter ix of this Part of this 
Act (which relates to the services in Burma) shall apply 
in relation to appointments to and to persons serving on 
the staff of the High Commissioner tor Burma as if the 
service of the members of his staff were service rendered 
in Burma. 

, i 

469 . — (1 ) The Governor shall have his own secretarial 

staff to be appointed by him in his discretion. Governor of 

Burma. 

(2) The salaries and allowances of persons so appointed 
and the office accommodation and other facilities to be 
provided for them shall be such as the Governor may in 
his discretion determine, and the said salaries and allow- 
ances and the expenses incurred in providing the said 
accommodation and facilities shall be charged on the re- 
venues of Burma. 

4 '? 0 . No proceedings whatsoever shall lie in, and no No proceod- 
process whatsoever shall issue from, any court in Burma 
against the Governor or against the Secretary of State, Governor or 

Secretary of 
State. 



in'ge whatsoever shall lie in any court in Burma against 
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ad 1935. any person -who has been the Governor ort^e 
— of State, in respect of anything done or^oniitted to be done* 
by either of them during his term of office - in performance- 

or purported performance of the duties thereof 


Provided that , nothing in this section shall be co^-' 
strued as restricting the right of any person to bring against 
the Government of Burma or the Secretary of State 
proceedings as are mentioned in chapter X'of this i art 
of this Act. ' ' - ■ ; 


Removal 471. Por the purposes of the first elections of persons-- 
of certein serve as members of the Legislature, no person snail d'&- 
tIoMontto' subject to any disqualification by reason only of the fact-* 

oftrfirst 

Legisiatnre. officc of profit as a non-official member of; the 

Executive Council of the Governor of Burma- 
or as a Minister in the Province of Burma ; 


(6) an office "which is not a whole-time office rcmu-' 
Derated either by salary or, by fees.- 

Prooednre 473.--{l) If at any time after" the expiration nf' tern 
as respects years from the commencement of this Part of this i^t- 
fo^a^nd- the Legislature, on motions proposed in, each Chamber byt 
"lent of a minister on behah of the council of ministers, , pass ,a- 
^rions oF resolntion recommending any such amendment of this Act- 
Act and Qj ef a.jj Order in Council made thereunder as is .hereinafter 
Gonncm^ mentioned, and on' motions proposed in. like _m aimer ;^e- 
sent to the Governor an address for submission to His--- 
’ Majesty praying that His Majesty may be pleased to com- 
municate the resolution to Parliament, the Secretary of . 
State shall, within six months after, the resolntion is- s^. 
communicated, cause to be laid before both Houses, of- 
Parliament a statement of any action which it may be- 
proposed' to take thereon . 

The Governor when forwarding any such resolution 
and address to tlie Secretary of State shall transmit, there- 
with a statement of his opinion as to -the proposed amend-- 
ment and, in particular, as to the effect which it would-, 
have on the interests of any. minority, together with, a;' 
report a.s to views of any minority likely to, be affected by 
the proposed amendment and as to whether a majority; 
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-of the representatives of that minority in the Legislature a.d. 1935. 
■support the proposal, and the Secretary of State shall paeTxiv. 
•cause such statement and report to he laid before ' 
Parliament. 

In performing his duties under this subsection, the 
•Hovernor shall act in his discretion. 

(2) The amendments referred to in the preceding sub- 
■section are — 

(a) any amendment of the provisions relating to' the 

cofnposition of the Legislatui’e or the method 
of choosing or the qualifications of the members • 
thereof ; 

(b) a]iy amendment of the provisions relating to the 

qualihcations entitling persons to vote' at elec- 
tions. 

(3) His Majesty in Council may at any' time before 
•or after the commencement of this Part of this Act, whe- 
ther or not ten years have elapsed from the commence- 
ment of this Part of this Act, and whether or not any such 
■ address as is mentioned in this section has been submitted 
to His Majesty, make in the provisions of this Act any 
such amendment as is referred to in .subsection (2) of this 
■section 

Provided that, it no such address has been submitted 
to His Majesty, then, before the draft of any order which 
it is proposed to submit to His Majesty is laid before 
Parliament, the Secretary of State shall, unless it appears 
to him that the proposed amendment is of a minor or 
drafting nature, take such steps as His Majesty may direct 
for ascertaining the views of the Government and the 
Legislature and of any minority likely to be affected by 
■the proposed amendment, and whether a majority of the 
representatives of that minority in the Legislature support 
vthe proposal. 

473. His Majesty may, by Order in Council — Power of 

His Majesty 

' ..(a) direct that the whole or any specified part of any 

of the areas specified in Part 1 of the Eleventh schedule. 
.Schedule to this Act shall be deemed to be, 

■or be part of, an area specified in Part II of 
that Schedule ; 


295 



[Gh. 42.] Go'verjiment' of India Aot, '19l35. {Q5 & '26 Geo. 5>] 


A.D. 1935. (5) direct that the whole or any specified part of ah 

pabt^iy. S'^ea specified in Part II of the said Schedule 

—cont. shall be deemed not to be, or not to be part 

of, an area specified in that Schedule ; 

(c) alter, but only by way of rectification of boun- 

daries, any of the areas specified in that Sche- 
dule ; 

(d) on any alteration of the boundaries of Burma 

or of His Majesty’s territories therein, declare 
any territory not previously included in that 
Schedule to be, or to be part of, an area speci- 
fied in Part I or in Part II of that Sohedide ; 

and any such Order may contain such incidental and con- 
sequential provisions as appear to His Majesty to be 'neces- 
sary or proper. 


Power of 
His Majesty 
in Council 
to remove 
difBcnlties 
as respects 
Burma. 


474.— (p "Whereas difficulties may arise in relation to 
the transition in Burma from the provisions of the Govern- 
ment of India Act to the provisions of Part XIV of ^this 
Act : 

And whereas the nature of those difficulties and of 
the provision which should be made for meeting them 
cannot at the date of the passing of this Act be fully fore- 
seen ; 


How therefore, for the purpose of facilitating the said 
transition, His Majesty may by Order in Council — 

(а) direct that this Act and any provisions of the 

Government of India Act still in force shall in 
Burma, during such limited period as may be 
specified in the Order, have efi!ect subject -to 
such adaptations and modifications as may be 
so specified ; 

(б) make, with respect to a limited period so specified? 

such temporary provision as he thinks fit for 
ensuring that, while the said transition is being 
effected and during the period immediately 
following it, there are available to the Govern- 
ment of Burma sufficient revenues to enable its 
business to be carried on ; and 

(c) make such other temporary provisions for the 
purpose of removing any such difficulties as 
aforesaid as may be specified in the Order. 

296 



[25. & 26 Geo. 5.] (government of India Act, 1935. [Gh. 42.] 

(2) No Order in Council shall be made under this sec- ^ 1935 . 

tion after the expiration of six months from the commence- pAaiTlirv. 
ment of this Part of this Act. — cont. 


— (1) Any power conferred by this Part of this Orders in 
Act on His Majesty in Council shall be exercisable only ' 
by Order in Council, and subject as hereinafter provided, 
the Secretary of State shall lay before Parliament the draft 
of. any Order which it is proposed to recommend His 
Majesty to make in Council under any provision of this 
Part of this Act, and no further proceedings shall be taken 
in relation thereto except in pursuance of an address pre- 
sented to His Majesty by both Houses of Parliament pray- 
ing that the Order may be made either in the fbrm of the 
draft, or with such amendments as both Houses of Par- 
liament, may have agreed to recommend to His Majesty : 

Provided that, if at any time when Parliament is 
dissolved or prorogued or when both Houses of Parliament 
are adjourned' for more than fourteen days, the Secretary 
of State is of opinion that on account of ui^ency an Order 
in Council should be made under this Part of this Act forth- 
with, it shall not be necessary for a draft of the Order to 
be laid before Parliament, but the Order shall cease to 
have' effect at the expiration of twenty-eight days from 
the date on which the Commons House first sits after the 
making of the Order unless within that period resolutions 
approving the making- of the Order are passed by both 
Houses of Parliament. v 

(2) His Majesty in Council may by a subsequent Order, 
made in accordance with the provisions of. tlie- preceding 
subsection, revoke or vary any Order previously made by 
him in Coimcil under this Part of this Act. 

(3) Nothing in this section applies to any Order of His 
Majesty in Council made in. connection with any appeal 
to His .Majesty in Coimcil, or to any Order of His Majesty 
in- Council sanctioning the taking of proceedings against 
a person, who has been the Governor or the Secretary of 
State; 


476. — (1) In this Part of the Actj unless the context intcrpra- 
otherwise requires, the following exxuessions have the 
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A.D. 1935. meanings hereby respectively assigned to them, that is to- 

paet XIV. say— 

— cont. 

“ Burma ” includes (subject to the exercise by His- 
Majesty ol‘ any powers vested in him with' 
resjiect to the alteration of the boundaries, 
thereof) all territories which were immediately 
before the commencement of this Part oi this- 
Act comprised in India, being territories lying 
to the east of Bengal, the State of Manipur, 
Assam, and any tribal areas connected with 
Assam ; 

“ British Burma ” means so much of Burma as be- 
longs to His Majesty ; 

“ borrow ” includes the raising of money by the graS; 
of annuities and “ loan ” shall be construed' 
accordingly ; 

“ debt ” includes any liability in respect oi any 
obligation to reiiay capital sums by way of 
annuities, and any liability under any guarantee, 
and “ debt charges ” shall be construed accord- 
ingly ; 

“ existmg Indian or Burman law ” means any law,, 
ordinance, order, byelaw, rule or regxdation 
(as in force in Burma) passed or made before the 
commencement oi tliis Part of this Act by any 
legislature, authority or person in any terri- 
tories for the time being comprised in India, 
being a legislature, authority or person having 
power to make such a law ; 

“ Local Government ” means the locargovernment of 
Burma within the meaning of the Government 
of India Act or any Act repealed by that Act 
in force at the relevant time ; 

pension in relation to persons in, or formerly in, 
the service of the Crown in India or Burma 
means a pension whether contributory or not,, 
of any kind whatsoever payable to or in respect 
of any such person, and includes retired pay so- 
payable, a gratuity so payable and any sum or 
sums so payable by way of the return, with or 
Without interest thereon or any other addition 
thereto, of subscriptions to a provident fund j- 
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“ public notification ” means a notification in the offi- a.d. 1935 . 
cial ’ Gazette oi Burma ; pab^^iv 

railway'” inclndes a tramway not wholly -within a 
municipal area j 

“ securities ’’ include stock ; 

“ taxation ” -includes the imposition of any tax or 
impost whether general or local or sjjecial, and 
“ tax ” shall be construed accordingly. 

(2) Any reference in this Part of this Act- to Acts of 
ithe Legislature shall be construed as uicluding a reference 
'to an Ordinance made by the Governor or a Governor’s 
_Act. 

(3) Any reference in this Part of this Act to Acts of 
Parliament shah be construed as including a reference 
-to any Order in Council made under Part XII of this Act 
lor making in any such Act adaptations and modifications 
-■appearing to be necessary or expedient in consecpience 
-of the provisions of this Act, and any power oi the Legis- • 
lature to amend or repeal an Act of Parliament shall ex- 
tend to the amendment or repeal of anj' such Order. 

(4) Eefcrences in this Act to the taking oi an oath 
•include references to the making oi an affirmation. 

(5) As respects the period elapsing between tlie cora- 
'mencement of Part III of this Act and the establishment 
•nf the Federation of India, any reference in this Part of this 
Act to the Federation shaE be construed as a reference 
•to British India, the Govern or- General in Council or tlie 
Governor-General as the context and the circumstances 
may require, and any reference to the Governor-General 
ahall, if the circumstances so recjuire, be construed as in- 
. eluding a reference to the Governor-General in Council. 


PART XV. 

COmEXGEMEXT, REPEALS, &c. 

477.— (1) Part II of this Act shall come into force Commence- 
-on such date as His Majesty ma,y appoint by the Procla- 
-mation establishing the Federation and the date so ap- 
.pointed is the date referred to in this Act as the date oi tlie 
-establishment of the Federation. 

299 



A.D. 1935. 

Pabt XY. 
— cont. 


Eepeals. 


9 and 10 
Geo, 5, 
c, 101. 
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(2) ^ The remainder of this Act shall, subject to any 
express provision to the contrary, come into force on such 
date as His Majesty in Council may appoint and the^aid 
date is the date referred to in this Act as the commence- 
ment of Part HI oi this Act and referred to in Part XIV 
of this Act as the commencement of that Part. 

(3) If it appears to His Majesty in Council that it will 
not be practicable or convenient that all the provisions of 
this Act which are under the foregoing provisions, of this 
section to come into force on a date therein mentioned 
should come into operation simultaneously on that date, 
His Majesty in Council may, notwithstanding anything in 
this section, fix an earlier’ or a later date for the coming 
into operation, either generally or for particular purposes, 
of any particular provisions of this Act. 

4'^8. The Government of India Act shall be repealed 
and the other Acts mentioned in the Sixteenth Schedule.' 
to this Act shall also be repealed to the extent specified 
in the third column of that Schedule : 

Provided that — 

(а) nothing in this section shall affect the Preamble 

to the Government of India Act, 1919; 

(б) without prejudice to any other provisions oi this 

Act and to the provisions of the Interpreta- 
tion Act, 1889, relating to the effect of repeals, 
this repeal shall not affect any appointment 
made under any enactment so repealed to any 
office, and any such appointment shall have 
effect as if it were an appointment to the cor- 
responding office under this Act. 
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SCHEDULES. 


ElEST SCHEDULE. 


Composition of the Eedebal Leoislatobe. 

Paht I. 

RjEPBJaSENTATIVBS OF BeITISH InHIA. 

General Qualification for Membership. 

1. A person shall not he qualified to be chosen as a representa- 
tive of British India to fill a seat in the Federal Legislature unless 
he — 


(a) is a British subject, or the 'Buler or a subject of an Indian 
State which has acceded to the Federation ; and 

(5) is, in the case of a seat in the Council of State, not less than 
thirty years of age and, in the case of a seat in the Federal 
Assembly, not less than twenty-five years of age ; and 

(c) possesses such, if any, of the other quafifications specified 
in, or prescribed under, this Part of this Schedule as 
may be appropriate in his case ; 

Provided that the Eider or a subject of an Indian State which 
has not acceded to the Federation— 

(i) shall not be disqualified under sub-paragraph (a) of this 

paragraph to fill a seat allocated- to a Province if he 
would be eligible to be elected to the LegisIa-tive Assembly 
of that Province ; and 

(ii) in such cases as may be prescribed, shall not be disqualified 

under the said sub-paragraph (a) to fill a seat allocated 
■to a Chief Comniissioner’s i^ovinee. 

2. Upon the expiration of the term' for which he is chosen to seri^ 
as a member of the Federal Legislature, a person, if otherwise duly 
qualified, shall be eligible to be chosen to seiwe for a further term.' 
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« 

The Council of State. 

3. Of the one hundred and fifty-six seats in the Council of State 
to he filled by representatives of British India one hundred and fifty 
seats shall be allocated to the Gfovernors’ Provinces, the Chief Com- 
missioners’ Provinces and the Anglo-Indian, European and Indian 
Christian communities in the manner shown in division (i) of the 
relevant Table of Seats appended to this Part of this Schedule, and 
six seats shall be filled by persons chosen by the Governor-General 
in his discretion. 

4. To each Governor’s Province, Chief Commissioner’s Province 
and community specified in the first column of division (i) of the 
Table there shall be allotted the number of seats specified in the 
second column opposite to that Province or community, and of the 
seats so allotted to a Governor’s Province or a Chief Commissioner’s 
Province, the number specified in the third column shall be general 
seats, the number specified in the fourth column shall be seats for 
representatives of the scheduled castes, the number specified in the 
fifth column shall be Sikh seats, the number specified in the sixth 
column shall be Muhammadan seats, and the number specified in the 
seventh column shall be seats reserved for women. 

5. A Governor’s Province or a Chief Commissioner’s Province, 
exclusive of any portion thereof which His Majesty in Council may 
deem imsuitable for inclusion in any constituency or in any consti- 
tuency of anj’' particular class, shall be divided into territorial consti- 
tuencies — 

(а) for the election of persons to fill the general seats, if any ; 

(б) for the election of persons to fill the Sikh seats, if any ; and 

(c) for the election of persons to fill the Muhammadan seats, 
if any, ■ 

or, if as respects any class of constituency it is so prescribed, may > 
form one territorial constituency. 

To each territorial constituency of any class one or more seats 
of that class shall be assigned. 

6. — (1) No person shall be entitled to vote at an election to fill 
a Sikh seat or a Muhammadan seat in the Council of State unless he 
is a Sikh or a Muhammadan, as the case may be. 

(2) No pei-son who is, oris entitled to be, included in the electoral 
roll for a territorial constituency in any Province for the election 
of persons to fill a Sikli seat or a Muhammadan sea't in the Counci ^ 
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of State shall be entitled to vote at an election to fill a general seat 
therein allotted to that Province. 

' (3) No Anglo-Indian, European or Indian Christian shall be 

entitled to vote at an election to fill a general seat in the Council 
of State. 

(4) Subject as aforesaid, the qualifications entitling persons to 
vote in territorial constituencies at elections of members of the 
Council of State shall be such as may be prescribed. 

7. Nothing in the two last preceding paragraphs shall apply in 
relation to British Baluchistan, and a person to ffll the seat in the 
Council of State allotted to that Province shall be chosen in such 
manner as may be prescribed. 

8. In any Province to -which a seat to be filled by a representa- 
tive of the scheduled castes is allotted, a person to fill that seat 
shall be chosen by the members of those castes -who hold seats in 
the Chamber or, as the case may be, either Chamber of the Legisla- 
ure of that Province. 

9. In any Province to which a seat reserved for women is allotted , 
a woman to fill that seat shall be chosen by the persons, whether 
men or women, who hold seats in the Chamber or, as the case may be, 
the Chambers of the Legislature of that Province. 

10. Persons to fill the seats allotted to the Ang’o-Indian, 
European and Indian Christian communities shall be chosen by 
the members of Electoral Colleges consistmg of such Anglo- 
Indians, Europeans and Indian Christians, as the case may be, 
as are members of the Legislative Council of any Governor’s 
Province or of the Legislative Assembly of any Governor’s Pro-vince. 

The Rules regulating the conduct of elections by the European 
Electoral College shall be such as to secure that on any occasion 
where more than one seat falls to be filled by the College no Wo of 
the seats to be then filled shall be filled by persons who are normally 
resident in the same Province. 

'' 11. A person shall not be qualified to hold a seat in the Council 
of State unless — 

(a) in the case of a seat allotted to a Governor’s Province or a 
' Chief Commissioner’s Province, he is qualified to vote 

in a territorial constituency in the Province at an election 
of a member of the Council of State, or, in the case of a 
seat allotted to British Baluchistan, possesses such quali- 
fications as may be prescribed ; 

(b) in the case of a seat allotted to the Anglo-Indian, the 

European or the Indian Christian community, he 
possesses such quahfications as may be prescribed. 
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12. Subject to the provisions of the four nest succeeding- para-: 
graphs, the term of ofhce of a member of the CSouncil of State shall 
be nine years : 

Provided that a person chosen to fill a casual vacancy shaU be 
chosen to serve only for the remainder of his predecessor’s teraa of 
office. 

13. Upon the first constitution of the Council of State persons 
shall be chosen to fill aU the seats allotted to, Gk>verhors’ Provinces, 
Chief Commissioners’ Provinces and communities, but, for the pur- 
pose of securing that in every third year one-third of the holders of 
such seats shall retire, one-third of the persons first chosen shall be 
chosen to serve for three years only, one-third shall be chosen to- 
serve for six years only and one-third shall be chosen to serve for- 
nine years, and thereafter in every third year persons shaU be chosen 
to fill for nine years the seats then becoming vacant in consec[uence 
of the provisions of this paragraph. 

14. In the case of a Province specified in column one in division 
(ii) of the Table of Seats, the numbers specified as respects seats of' 
different classes in columns two to six, in columns seven, to eleven 
and in columns twelve to sixteen respectively shall be the numbers of, 
the seats of the different classes to be filled upon the first constitution 
of the Council by niembers chosen to serve for three years only, by 
members chosen to serve for six years only, and by members chosen 
to serve for nine years. 

15. The person chosen upon the first constitution of the Council 
to fiU the Anglo-Indian seat shaU be, chosen to seirve for nine years.;’ 
of the seven persons then chosen to fiU the European seats, three shall 
be chosen to serve for three years only, one shaU, be chosen to serve- 
for six years only and three shaU be chosen to serve for nine years ; 
and, of the two persons then chosen to fiU the Indian Christian seats, 
one shaU be chosen to serve for three years only and one shaU be 
chosen to serve for nine yeara. 

; 

16. Upon the first constitution of the Council of State two of the , 
persons to be chosen by the €}pvemor-General shall be chosen to 
serve for three years only, two shaU be chosen in serve for, six yearp 
®ffiy and two shaU be chosen to serve for nine years. 


iPhe JFederal, Assetnbl^. 

f 

17. ^e aUocatdon of seats in the Federal Assembly, other than 
^a,ts allotted to Indian States, shaU be as shown in the relevant 
iable of Seats appended to this Part of this Schedule. 
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18. To each Governor’s Province and Chief Coronussioner’s A.D. 1955. 
Province specified in the first column of the Table there shall be 
allotted the number of seats specified in the second column opposite —cont 
to that Province, and of those seats— 

(i) the number specified in the third column shall be general 

seats, of which the number specified in the fourth column 
shall be reserved for members of the scheduled castes ; 

(ii) the numbers specified in the next eight columns shall 

be the numbers of seats to be filled respectively by 
persons chosen to represent (a) the Sikh community ; 

(b) the Muhammadan community ; (c) the Anglo-Indian 
community ; {d) the Emopean community ; (e) the 
Indian Christian community ; (f) the interests of com- 
merce and industry ; (g) landholders ; and iji) the 
interests of labour ; and 

(iii) the number specified in the thirteenth column shall be 

the number of seats reserved to women. 

There shall also be in the Federal Assembly four seats not 
allotted to any Province, of which three shall be seats to be filled 
by representatives of commerce and industry and one. shall be a 
seat to be filled by a representative of labour. 

19. Subject to the provisions of the next succeeding paragraph, 
persons to fill the seats in the Federal Assembly allotted to a 
Governor’s Province as general seats, Sikh seats or Muhammadan 
seats shall' be chosen by-electorates consisting of such of the members 
of the Legislative Assembly of the Province as hold therein general 
seats, Sikh seats or Muhammadan seats respectively, voting in the 
case of a general election in accordance with the principle of propor- 
tional representation by means of the single transferable vote : 

Provided that in the North-West Frontier Province the holders 
of Sikh, seats, and in any Province in which seats are reserved for 
representatives of backward areas or backward tribes the holders of 
those seats, shall, for the purposes of this paragraph, be deemed to 
hold general seats. 

20i The provisions of this paragraph shall have effect with 
respect to the general seats reserved in any Governor’s Province for 
members of the scheduled castes : — 

For the purposes of a general election of members of the Federal 
Assembly, — 

(a) , there shall;be a primary electorate consisting of all persons 
who were successful candidates at the primary elections 
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held, in accordance with the provisions of the Fifth 
Schedule to this Act, on the occasion of the last general 
election of members of the Legislative Assembly of the 
Province for the purpose of selecting candidates for seats 
reserved for members of the scheduled castes ; 

/ 

(b) the members of the primary electorate so constituted shall 
be entitled to take part in a primary election held for 
the purpose of electing four candidates for each seat so 
reserved ; and 

(c) no person who is not so elected as a candidate shall be quali- 
fied to be chosen to fill such a seat. 

Rules made under this Part of this Schedule shall make provision 
as to the manner in which a casual vacancy occurring in a seat to 
which this paragraph applies is to be filled. 

21. For the purpose of choosing persons to fill the women’s 
seats in the Federal Assembly there shall be for British India an 
Electoral College consisting of such women as are members of the 
Legislative Assembly of any Governor’s Province, and the person 
to fill a woman’s seat allotted to any particular Province shall be 
chosen by the members of the College. 

Rules regulating the conduct of elections by the women’s 
Electoral College shall be such as to secure that, of the nine women’s 
seats allotted to Provinces, at' least two are held by Muhammadans 
and at least one by an Indian Christian. 

22. For the purpose of choosing persons to fill the Anglo-Indian* , 
European and IncQan Christian seats in the Federal Assembly, ' 
there shall be for British India three Electoral Colleges consisting 
respectively of such persons as hold an Anglo-Indian, a European 
or an Indian Christian seat in the Legislative Assembly of any 
Governors’ Province, and the person to fill an Anglo-Indian, 
European or Indian Christian seat allotted to any particular Pro- 
vince shall be chosen by the members of the appropriate electoral 
college. 

In choosing at a general election the persons to fill the Indian 
Christian seats allotted to the Province of Madras, the Indian 
Christian Electoral College shall vote in accordance with the principle 
of proportional representation by means of the single transferable 
vote. 

23. Persons to fill the seats in the Federal Assembly which are 
to be filled by representatives of commerce and industry, landholders 
and representatives of labour shall be chosen — 

(a) in the case of a seat allotted to a Province which is to be 
filled by a representative of commerce and industry, by 
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such chambers of commerce and similar associations a.D. 1935 

Toting in such manner as may be prescribed ; 

1st Sch.‘ 

'■ {b) in the case of a seat allotted to a Province which is to be — eo«i. 

filled by a landholder, by such persons voting in such 
territorial constituencies and in such manner as may 
be prescribed ; 

(c) in the case of a seat allotted to a Province which is to be 
filled by a representative of labour, by such organisa- 
tions, or in such constituencies and in accordance with 
such manner of voting as may be prescribed ; 

{d) in the case of one of the non-provincial seats which are 
to be filled by representatives of commerce and industry, 
by such Associated Chambers of Commerce, in the case 
of another such seat by such Federated Chambers of* 
Commerce and in the case of the third such seat by such 
commercial bodies in Northern India, voting in each 
case in such manner as may be prescribed ; and 

(e) in the case of the non-provincial seat which is to be filled 
; by a representative of labour, by such organisations 

voting in such maimer as may be prescribed. 

24. Persons to fiU the seats in the Federal Assembly allotted to 
Chief Commissioners’ Provinces as general seats or Muhammadan 
seats shall be chosen — 

(а) in the case of Coorg, by the members of the Legislative 

Council ; and 

(б) in other cases in such manner as may be prescribed. 

25. A person shall not be qualified to hold a seat in the Federal 
Assembly, unless — 

(i) in the case of a general seat, a Sikh seat, a Muhammadan 

seat, an Anglo-Indian seat, a European seat, an Indian 
Christian seat or a v'oman’s seat allotted to a Governor’s 
Province or the Province of Coorg, he is qualified to hold 
a seat of the same class in the Legislative Assembly, or, 
in the case of Coorg, the Legislative Council, of that 
Province ; 

(ii) in the case of any other seat, he possesses such qualifications 

as may be prescribed. 

General. 

26. — (1) In the foregoing provisions of this Schedule the follow- 
ing expressions have the meanings hereby assigned to them, that is to 
say 

“ a European ” means a person whose father or any of whose 
other male progenitors in the male line is or was of 
European descent and who is not a native of India ; 
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“ an Anglo-Indian ” means a person wliose fatlier or any of 
whose other maJe progenitors in the male hne is or was 
of European descent but who is a native of India ; 

“an Indian Christian” means a person who professes any 
form of the Christian religion and is not a European or an 
Anglo-Indian ; 


“ the scheduled castes ” means such castes, races or tntes or 
parts of or groups within castes, races or tribes, bemg 
castes, races, tribes, parts or groups which appear to 
His Majesty in Council to correspond to the classes of 
persons formerly known as “ the depressed classes”, as 
His Majesty in Council may specify ; and 


" prescribed ” means prescribed by His' Majesty m Council 
or, so far as regards any matter which under this Act 
the Federal Legislature or the Governor-General are 
competent to regulate, prescribed by an Act of that 
Legislature or by a rule made imder the next succeeding 
paragraph. 


(2) In this paragraph the expression “native of India ” has 
the same meaning as it had for the purposes of section six of the 
Government of India Act, 1870, and accor^ngly it includes any 
person born and domiciled within the dominions of His Majestym 
India or Burma of parents habitually resident in India or Burma 
and not established there for temporary purposes only. 

27. In so far as provision with respect to any matter is not made 
by this Act or by His Majesty in Council or, after the constitution of 
the Federal Legislatm-e, by Act of that Legislatme (where the matter 
is one with respect to which that Legislature is competent to make 
laws), the Governor General, exercising his individual jud^ent, 
may make rules for carrying into effect the foregoing provisions of 
this part of this Schedule and for securing the due constitution of the 
Council of State and the Federal Assembly and, in particular, but 
without prejudice to the generahty of the foregoing. words, with 
respect to — 


(i) the notification of vacancies, including casual vacancies 
and the proceedings to be taken for filling vacancies ; 


(ii) the nomination of candidates ; 

(iii) the conduct of elections, including the application to 

elections of. the principle of proportional representation 
by means of the single transferable vote, and the rules 
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to regulate elections where certean of the seats to he filled 
are to be filled by persons to be chosen to serve for differ- 
ent terms, or are reserved for members of the scheduled 
castes ; 

(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in connection 

with elections ; 

(vi) the decision of doubts and disputes arising out of or in 

connection with the choice of persons to fill seats in the 
Council of State or the Federal Assembly ; and 

(vii) the manner in which rules are to be carried into effect. 


Table op Seats. 

TJie Council of State. 
Representatives of British India. 
(i) Allocation of seats. 


1. 

Province or 
Community. 

2. 

Total 

seats. 

3. 

General 

seats. 

4. 

Seats for 
Scheduled 
Castes. 

5. 

Sikh 

seats. 

6. 

Muham- 

madan 

seats. 

7. 

Women’s 

seats. 

Madras . 

20 

U 

1 

_ 

4 

1 

Bombay 

16 

10 

1 

— 

4: 

1 

Bengal . 

20 

8 

1 

— 


1 

United Provinces . 

20 

11 

1 

— 

7 

1 

Punjab . 

16 

3 

— 

i 

8 

1 

Bihar . 

16 

10 

1 

— 

4 

1 

Central Provinces 
and Berar . 

8 

6 

1 

— 

1 


Assam . 

5 

3 

— 

— 

2 


Nortb-Weat Frontier 
Province . 

5 

1 


— 

4 


Orissa . 

6 

4: 

— 

■ — 

i 

— 

Sind 

6 

2 

— 


3 


British Baluchistan 

1 

— 

— 

— 

1 

— — 

Delhi 

1 

1 

— 

_ 

— 

— 

Ajmer-Merwara 

1 

1 

— 




Coorg . 

1 

1 



— 


Anglo-Indians 


— 

— 




Europeans 

7 

— 





Indian Christians . 

2 

—— 





Totals 

150 

75 

6 

4 

49 

. 6 
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The Federal Assembly. 
Representatives of Briti'ih India. 
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Pabt II. * 

REEBESElfrTATIVIiS OE IndIAE- StATES. 

1. The aUocation to Indian States of seats in the Federal 
Legislature shall he as shown in the Table appended to this Part 
of this Schedule, hereinafter referred to as the “ Table of Seats, ” 
and persons to represent Indian States in that Legislature shall 
be chosen and appointed in accordance with the provisions herein- 
after contained. 

2. In the case of the Council of State, there shall be allotted to 
each State or, as the case may be, to each group of States specified 
in the first column of the Table of Seats, the number of seats specified 
in the second column of the said Table opposite to that State or to 
fcliat group of States. 

3. In the case of the Federal Assembly, there shall be allotted 
to each State or, as the case may be, to each group of States specified 
in the third column of the Table of Seats, the number of seats 
specified in the fourth column of the said Table opposite to that 
State or to that group of States. 

4. A person shall not be qualified to be appointed \mder this 
Part of tWs Schedule to fill a seat in either Chamber of the Federal 
Legislature unless he — 

(i) is a British subject or the Ruler or a subject of an Indian 

State which has acceded to the Federation ; and 

(ii) is, in the case of a seat in the Council of State, not less than 

thirty years of age and, in the case of a seat in the Federal 
Assembly, not less than twenty-five yeaiB of age : 

Provided that — 

(а) the Governor-General may in his discretion declare as 

respects any State, the Ruler of which at the date of 
the establishment of the Federation was by reason of his 
minority not exercising ruling powers, that sub-para- 
graph (i) of this paragraph shall not apply to any named 
subject, or to subjects generally, of that State until that 
State comes under the rule of a Ruler who is of an age to 
exercise ruling powers ; and 

(б) sub-paragraph (ii) of this paragraph shall not apply to a 

Ruler who is exercising ruling powers. 

6. Upon the expiration of the term for which he is appointed to 
serve as a member of the Federal Legislature, a person, if otherwise 
duly qualified, shall be eligible to be appointed to serve for a further 
term. 

6. Subject to the special provisions hereinafter contained with 
respect to the appointment of persons to represent certain States 
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and groups Of States comprised in Divisions XVI 'and XVXt of the 
Table nf Seats,— 

(i) the Rulers of States epnstituting a group of States to ■which 

a seat in the Council of State is allotted shall in rotation 
appoint a person to fiU that seat ; and 

(ii) the Rulers of the States constituting a group of States to 

which a seat in the Federal Assembly is allotted shall 
appoint Jointly a person to fill that seat : 

Provided that the Rulers of two or more States entitled ■to 
appoint in rotation a person to fill a seat in the Council of State 
allotted to a group of States may by agreement, and with the 
approval of the Governor-General in his discretion, appoint jointly 
a person to fill that seat. 

7. The period for which a person shall be appointed to fiU a seat 
shall be — 

(i) in the ease of a person appointed to fiU a seat in the Council 

of State — 

(а) by the Ruler of a State entitled to separate representation, 

nine years ; 

(б) jointly by the Rulers of aU the States in a group which 

have acceded to the Federation, three years ; 

(c) by the Ruler of a State appointing in rotation, one year 

subject, however, to the special provisions of the 
next succeeding paragraph with respect to certain 
States therein mentioned ; 

(d) jointly by Rulers of some only of the States in a group 

which have acceded to the Federation, a period equal 
to the aggregate of the periods for which each of them 
■might in rotation have appointed a person to hold that 
seat or three years, whichever may be the shorter 
period ; 

(e) in any other manner, three years ; and 

(ii) in the case of a person appointed to fill a sealt in the Federal 

iLSsembly, until the dissolution of the Assembly : 

Provided that — 

(i) a person appointed to fill a seat upon the occurrence of a 

casual vacancy shall be appointed to fiU that seat for the 
remainder of the period for which his predecessor was 
appointed ; 

(ii) in the case of first appointments to fiU seats in the Cotmcil 

of State the Governor-General in his discretion shaU 
make by order provision for securing that approximately 
one-third of the persons appointed by Rulers entitled to 
Separate representation sl^U be appointed to fiU seats 
for three years only, approximately one-third to fill 
seats for six years only and approximately one-third to fill 
seats for nine years. 
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2a..D. 1035. 8. The Ruler of a State mentioned in this paragraph when, 

appointing in rotation a person to fill a seat in the Council of State 
shall, notwithstanding anything in the preceding paragraph, be 
entitled to appoint that person to fill the seat — 

(а) in the case of the Rulers of Panna and of Mayurbhanj, 

for two years ; and ' 

(б) in the case of the Ruler of Pudukkottai, for three years. 

9. Subject as hereinafter provided, the Rulers of two or more 
States forming a group to which one seat in either Chamber of the 
Federal Legislature is allotted shall, in choosing a person to be 
appointed by them jointly to fill that seat, each have one vote, and 
in the case of an equah’ty of votes the choice shall be determined by 
■lot or otherwise in such other manner as may be prescribed ; 

Provided that in choosing a person to be so appointed the 
Ruler of a State mentioned in subparagraph (a) of the preceding 
paragraph shall be entitled to two votes and the Ruler of the State 
mentioned in subparagraph {b) of that paragraph shall be entitled 
'to three votes. 

10. A seat in either Chamber allotted to a single State shall 
remain unfilled until the Ruler of that State has acceded to the 
Federation, and a seat in either Chamber which is the only seat 
therein allotted to a group of States shall remain rmfilled until the 
Rulers of at least one -half of those States have so acceded but, subject 
as hereinafter provided, so long as one-tenth of the seats in either 
•Chamber allotted either to single States or to groups of States remain 
unfilled by reason of the non-accession of a State or States, whether 
•such non-accession be due to the minority of a Ruler or to any other 
cause, the persons appointed by the Rulers of States to fiU seats in 
that Chamber may from time to time in the prescribed manner 
appoint persons, not exceeding one-half of the number of seats sO 
unfilled to be additional members of that Chamber : 

Provided that the right to appoint such additional members 
shall not be exercised after the expiration of twenty years from the 
-establishment of the Federation. 

A person appointed under this paragraph as an additional mem- 
ber of either Chamber shall be appointed to fill his seat for a period 
•of one year only. 

11. Persons to fill ’the -seats in the Federal Assembly allotted 
to any group of States mentioned in Division XVT of the Table of 
Seats as^ entitled to appoint" 'persons to fill three such seats shall 
be appointed in the prescribed imanner by the Rulers of such of 
the States in the group as have acceded to the Federation : 
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Provided that — 

{a) until the Rulers of two of those States have so acceded* 
all the three seats shall remain unfilled ; and 

(6) until the Rulers of four of those States have so acceded, 
two of the three seats shall remain imfiUed ; and 

(c) until the Rulers of six of those States have so acceded, 
one of the three seats shall remain unfilled. 

Seats in the Federal Assembly remaining unfilled by reason of 
the provisions of this paragraph shall be treated as seats remaining 
imfiRed for the purposes of the last preceding paragraph. 

12. The provisions of this paragraph shall apply with respect 
to the two seats in the Council of State and the five seats in the 
Federal Assembly allotted to the States comprised in Division 
XVII of the Table of Seats ; — 

(a) the States in question are such States, being States which 

on the first day of January, nineteen hundred and tliirty- 
five, were included in the Western India States Agency, 
the Gujarat States Agency, the Deccan States Agency, 
the Eastern States Agency, the Central India Agency or 
the Rajputana Agency, or were in poHtical relations with 
the Government of the Punjab or the Government of 
Assam, as may be enumerated in rules made by the 
Governor-General in his discretion ; ■ 

(b) the Governor-General shall, in the rules so made by him> 

divide the said States into five gi’oups, and of the five 
seats in the Federal Assembly allotted to those States 
one shall be deemed to be allotted to each of the groups ; 

(c) a seat in the Federal Assembly allotted to one of the said 

groups shall remain unfilled until the Rulers of at least 
one -hah of the States in the gi'oup have acceded to the 
Federation, but, save as aforesaid, a person to fill such 
a seat shall be appointed in the prescribed manner by 
the Rulers of such of the States in the group as have 
acceded to the Federation ; 

{d) persons to fill the two seats in the Council of State allotted 
to the States comprised in the said Division shall be, 
appointed in the prescribed manner by the persons- 
appointed under the preceding subparagraph to fill seats 
in the Federal Assembly : 

Provided that, so long as three of the five seats in the 
Federal Assembly remain unfilled, one of the two 
seats in the Council of State shall also remain unfilled ; 

(e) seats in the Federal Assembly or Council of State remaining 
unfilled by reason of the provisions of tins paragraph 
shall be treated as seats remaining unfilled for the pur- 
poses of the last but one preceding paragraph. 
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13. His Majesty in Council may by order vary the Table of 
Seats by transferring any State from one group of States specified 
in column one or column three of that Table to another group of 
States specified in the same column, if he deems it expedient so to 
do — 

(a) with a view to redueing the number of seats which by 

reason of the non-accession of a State or States would 
otherwise remain unfilled ; or 

(b) with a view to associating in separate groups States whose 

rulers do, and States whose rders do not, desire to mahe 
appointments jointly instead of in rotation, 

and is satisfied that such variation will not adversely affect the 
rights and interest of any State ; 

Provided that a State mentioned in paragraph eight of this 
Part of this Schedule shall not be transferred to another group 
unless the Ruler of the State has agreed to rehnq^uish the privileges 
enjoyed by him under the said paragraph and under paragraph nine. 

Where an order varying the Table of Seats is made under this 
paragraph, references (whether express or implied) in the foregoing 
provisions of this Part of this Schedule to the Table shall be construed 
as references to the Table as so varied. 

14. In so far as provision in that behalf is not made by His 
Majesty in Council, the Governor-General may in his discretion 
make rules for carrying into effect the provisions of this Part of this 
Schedule and in particular, but without prejudice to the generality 
of the foregoing words, with respect to — 

(a) the times at which and the manner in which appointments 
are to be made, the order in which Rulers entitled to 
make appointments in rotation are to make them and 
the date from which appointments are to take effect ; 

, (6) the filling of casual vacancies in seats ; 

(c) the decision of doubts or disputes arising out of or in con- 

nection with any appointment ; and 

(d) the manner in which the rules are to be carried into effect. 

In this Part of this Schedule the expression “ prescribed ” means 
prescribed by His Majesty in Coimcil or by rules made under this 
paragraph. 

16. Por the purposes of subsection (2) of section five of this Act — 

(i) if the Rulers of at least one-half of the States included in any 

group to which one seat in the Council of State is allotted 
accede to the Pederation, the Rulers so acceding shall 
be reckoned as being entitled together tp choose one 
member of the Council of State ; 

(ii) if, of the Rulers of States included in the groups to be formed 

out of the States comprised in Division XVII of the 
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Table of Seats, sufficient accede to tbe Federation to 
entitle them to appoint one member or two members of 
the Federal Assembly, the Rulers so acceding shah, be 
reckoned as being entitled together to choose one member 
of the' Council of State and, if sufficient accede to entitle 
them to appoint three or more members of the Federal 
Assembly, the Rulers so acceding shall be reckoned as 
being entitled together to choose two members of the 
Council of State ; and 

(iii) the population of a State shall be taken to be the popula- 
tion attributed thereto in column five of the Table of 
Seats or, if it is one of the States comprised in the said 
Division XVII of the Table, such figure as the Governor- 
General may in his discretion determine, and the total 
population of the States shall be taken to be the total 
population thereof as stated at the end of the Table. 


Table oe Seats. 


The Council of State and the Federal Assembly, 
Representatives of Indian States. 


1. 

States and 
Groups of States. 

2. 

Number 
of seats 
in 

Council 
of State. 

1 

3. 

States and 
Groups of States. 

4. 

Number 
of seats 
in the 
Federal 
As- ! 
sembly. 

5. 

Population. 


Drvii 

3ION I. 



Hyderabad 

5 

Hyderabad . 

16 

14,436,148 


Dm! 

siosr n. 



Mysore . 

3 

Mysore . 

7 

6,657,302 


Dm! 

sioif m. 

i 


Kashmir. 

3 

Kashmir 

4_' 

3,646,243 


Dms 

5ioir IV. 



Gwalior . 

3 

Gwalior 

4 

3,523,070 


Dms 

5I0K V. 



Baroda . 

3 

i Baroda . 

3 

2,443,007 
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1 . 


States and 
Groups of States. 


Kalat. 


SiMiim 


1. Rampur. 

2, Benares . 


1. Travancore , 

2. Cochin . . 

3. Pudnldiottai 
Banganapalle 
Sandnr 


1. Udaipur 

2. Jaipur 

3. Jodhpur 

а. Bikaner 

б. Alwar . 

6. Kotah . 

7. Bharatpur 

8. Tonk , 

9. Dholpur 

10. Karauli 

11. Bundi . 

12. Sirohi . 

13. Dungarpur 

14. Banswara 

15. Partahgarh 
Jhalawar 

16. Jaisalmer 
Kishengarh 


2. ! 

Numher 
of seats 
in 

Council 
of State. 

i 

3. 

States and 
Groups of States. 

4. 

Number 
of seats 
in the 
Federal 
As- 
sembly. 

6. 

Population- 

Divisiok VI. 



^ 1 

Kalat . 

1 

342,101 

Division VII. 



1 

Sikkim . 

— 

109,808 


Division Vm. 



1 , 

1. Rampur . 

1 

465,225 

* i 

2. Benares 

1 

391,272 

Diyision IX. 



2 

1. Travancore 

6 

5,095,978 

2 

2. Cochin 

1 

1,205,016 

'1 

3. Pudukkottai 

1 

400,694 

> 1 

Banganapalle . 

y 1 

39,218 

J 

Sandur 

J 

' 13,583 


Division X. 



2 

1. Udaipur . 

2 

1,566,910- 

2 

2. Jaipur 

3 

2,631,775 

2 

3. Jodhpur . 

2 

2,126,982 

2 

4. Bikaner • 

1 

936,218 

1 

6. Alwar 

1 

749,751 

1 

6. Kotah 

1 

685,804 

1 

7. Bharatpur 

1 

486,954 

1 

8. Tonk 

1 

317,360 

1 

9. Dholpur . 


254,986 

1 

Karauli . 

3 ^ 

140,525 

1 

10. Bundi 


216,722 

1 

Sirohi 

3 ^ 

216,528 

1 

11. Dnngarpur 


227,544 

1 

Banswara 

3 ^ 

260,670 


12. Partahgarh 

) A 

76,539 


Jhalawar 

3 ^ 

107,890 

] 1 

13. Jaisalmer 

1 1 

76,255 

i 

Kishengarh , . 

3 

85,744 
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1. 

States and 
Groups of States. 

2. 

Number 
of seats 
in 

Council 
of State. 

! 3. 

1 

States and 
Groups of States. 

4. 

Number 
of seats 
in the 
Federal 
As- 
sembly. 

5. 

Population. 


Division XI. 



1. Indore . 

2 

[ 1. In lore 

2 

1,325,089 

2. Bhopal . 

2 

' 2. Bhopal . 

1 

729,955 

3. Bewa . 

2 

3. Bewa 

2 

1,587,445 

4. Datia . 

1 

4. Datia 


158,834 

6, Orchha. 

1 

Orchha . 

s ^ 

314,661 

6. Dhar . 

1 

5. Dhar 


243,430 

7. Dewas (Senior) 


Dewas (Senior) 

y. 1 

83,321 

Dewas (Jumor), 


Dewas (Junior) 

J 

70,513 

8. Jaora . . | 


6. Jaora 


100,166 

Ratlam. . , 


Ratlam . 


107,321 

i9. Panna . 


7. Panna , , 

1 

212,130 

Samthar 

r 1 

Samthar . 

y 1 . 

33,307 

'AJaigarh 

j 

Ajaigarh . 

J 

85,895 

10. Bijawar 


8. Bijawar . 

1 

115,852 

Cliarkhari 

[ 1 

Charkhari 

y 1 

120,351 

Clihatarpur . 

/ 

Clihatarpur 

J 

161,267 

dl. Baoui . 


9. Baoni 


19,132 

Nagod . ■ 

^ 1 

Nagod 

i 1 

74,589 

Maihar. 


Maihar . 


68,991 

Baraundha . 


Baraundha 

1 

16,071 

-12. Barwani . 


10. Barwani . 

1 

141,110 

Ali Raj pur . 

1 1 

Ali Raj pur 

y 1 

101,963 

Shahpura 


Shahpura 

1 

J 

54,233 

13. Jhabua . 


11. Jhabua . 


145,522 

Sailana . 

}■ 1 

Sailana . 

r ^ 

35,223 

Sitamau . 

J 

Sitamau . 

i 

28,422 

;14. Rajgarh . 

1 

12. Rajgarh . 

1 

134,891 

Narsingarh . 

[ 1 

Narsingarh 

y 1 

113,873 

Khilchipur . 

J 

Khilchipur 

J 

45,583 


Division XII. 



-1. Cutch 

1 

1. Cutch 

■ 1 

514,307 

.2. Idar 

1 

2. Idar 

1 

262,660 

3. Nawanagar . 

1 

3. Nawanagar 

1 

409,192 

•4. Bhavnagar . 

1 

4. Bhavnagar 

1 

500,274 

5. Junagadh 

1 

5. Junaga& 

1 

645,152 

-6. Rajpipla . 


6. Rajpipla . 

] 1 

208,114 

Palanpur 

] ^ 

Palanpur 

i ^ 

264,179 

.7. Dhrangadhra. 


7. Dhrangadhra . 


88,961 

Gondal 

j ^ 

Gondal . 

3 ^ 

205,846 

1 8. Porhandar . 

■> 1 

8. Porhandar 

1 1 . 

115,673 

Morvi 

1 ^ 

Morvi 


113,023 


A.P. 1935. 

1st Soh. 
— cont. 
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A.D. 1935, 

1st Sch. 
— eont. 


1 . 


i 

2 . ! 


3. 


States and j 
Groups of States. 


Number 
of seats 
in 

Council 
of State. 


States and 
Groups of States. 


9. EadhanpiiT 

WantaneT 
PaJitana 

10. Cambay 
Dharampur 
Balasinor 

11. Baria 
Chhota Udepurj ! 
Sant 

Lunau'ada 

12. Bansda 
Sachin . 

Jawhar. 

Banta . 

13. Dhrol . 

Limbdi. 
Wadhwan 
Rajkot 


1 


! 


Bivisiok XII — cojU. 


1 

1 

1 

1 


1 


9. Radhanpur 
Wankaner 
Palitana . 

10. Cambay . 
Dharampur 
Balasinor 

11. Baria 
Chhota Udepur 
Sant 

Lunawada 

12. Bansda . 
Sachin 
Jawhar . 

I Danta 
Dhrol 
Limbdi . 
Wadhwan 
^ Rajkot 

Division Xm. 


4. 

Number 
of seats 


6 . 


in the 1 

Federal IPopulation. 


As- 

'sembly. 


1 1 

70,630 

44,259 

J 

'62,160 

1 1 

87,761 

112,031 


52,526 

159,429 

i44,64o 

83,631 

' r ^ 

95,162 

48,839 

22,107 

‘57,261 

26,196 

- 

27,639 

40,088 

42,602 

75,540 


1. Kolhapur . j 

2 i 

1. Kolhapur . . 

1 

2. Sangli . . ' 

1 ' 

2. Sangli 

\ 1 

Savantvadi . 


Savantvadi 


3. Janjira . 

, 

3. Janjira 

1 , 

Mudhol . 

r 1 

Mudhol . 

y 1 

Bhor . . . - 

1 

Bhbr 

J 

4. Jamkhandi . 


4. Jamkhandi 


Miraj (Senior) 

i 

Miraj (Senior) . 


Miraj (Junior) 

t 

Miraj (Jxmior) . 


Kurundwad 

> 1 

Kurundwad 

1 

(Senior) 

« 

t 

(Senior) 


Kurundwad 


Kurundwad 


(Jmiior). 


(Junior). 


6. Akalkot 

] 

6. Akalkot . . 


Phaltan 

1 

Phaltan . 


Jath 

V 1 

Jath 

1 1 

Aundh . 


Aundh 


Ramdurg 


Ramdurg 

J— 


957,137 

258,442 

230,689 

110,379 

62,832 

141,546 

114,270 

93,938 

40,684 

44,204 

39,683 

92,605 

58,761 

91,699 

76,607 

35,464 
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1. 

2. 

3. 

4. 

. 

5. 




Number 


States and 

Slumber 


of seats 


of seats 

States and 

in the 


Groups of States. 

in 

Groups of States. 

Federal 

Population. 


Council 


As- 


of State. 


sembly. 



I 

IVISION XIV. 



1. Patiala. 

2 

1. Patiala . 

2 

1,625,520 

-2, BaJiawalpur . 

2 

2. Babawalpur 

1 

984,612 

3. lihairpur 

1 

3. Kbairpur 

1 

227,183 

4. Kapurthala . 

1 

4. Kapurtbala 

1 

316,767 

5. Jind 

1 

5. Jind 

1 

324,676 

•'6. Hablia . 

1 

6. Nabha 

1 

287,574 



7. Tebri-Garbwal 

1 

349,573 

'7. Mandi . 

1 

8. Mandi 



207,466 

Bilaspur 


Bilaspur . 


^ 1 

100,994 

Suket . 

•8, Tehri-Garliwal 

1 

Suket 

J 


58,408 

Simur. 

y 1 

9. Sirmur . 


^ 1 

148,668 

Chamba 

J 

Cbamba . 


1 

146,870 

“9. Paridkot 

1 

10. Faiddkot . 

I 


164,364 

Malerkotla . 

[ 1 

Malerkotla 


[ 1 

83,072 

Lobaru . 

J 

Lobaru . 

J 


23,338 


] 

Dmsioir XV. 



1. Cooob Behar. 

1 

1. Ooocb Bebar 

1 

690.886 

:2. Tripura 

} 1 

2. Tripura . 

1 

382,450 

Manipur 

3. Manipur . 

1 

1 

446,606 


I 

1 

)msiON XVI. 



1. Mayurbbanj . 

] 1 

1. Mayurbbanj 

1 

889,603 

Sonepur 


2. Sonepru: . 

1 

237,920 

'2. Patna . • 

1 , 

3. Patna 

1 

666,924 

Kalabandi 

5 ^ 

4. Kalabandi 

1 

613,716 

:3. Keonjbar 


6. Keonjbar 

1 

460,609 

Dbenkanal . 


6. Gangpur . 

1 

356,674 

Nayagarh 

f ^ 

7. Bastar 

1 

624,721 

Taleber 

Nilgiri 


8. Surguja . 

1 

601,939 


'A.D. 1935 . 

Ibt Bce. 
— cant. 
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■A.D. 1035. 

les ScH. 
— cont. 


1* 


States and 
Groups of States. 


2. 

3. 

4. 

Number 


Number 
of seats 

of seats 


in the 

in 

States and 

Federal 

Council 

Groups of States. 

As- 

of State. 

sembly. 


Division XVI — cont. 


6 . 


pPopnlation, 


4. Gangpnr 
Bamra . 
Seraikela . 
Baud . 
Bonai . 

6. Bastar . 
Surguja 
Kaigarh 
Nandgaon 

6. Khairagarh 
Jashpur . 
Kanker . 
Korea 
Sarangarh 


^ 1 


1 



9. Dhenlranal 
Xayagarh 
Seraikela . 
Baud 
Talcker . 
Bonai 
Nilgiri 
Bamra 


^ 1 


10. Baigarh . 
Hairagark 
Jashpur . 
Kanker . 
Sarangarh 
Korea 
Nandgaon 


^ 3 


V 3 


284,320 

142.406 
143,526 
135,248 

69,702 

80,186 

68,594 

151,047 

277,669 

167.406 
193,698 
136,101 
128,967 

90,886 

182,380' 


Division XVII. 


States not men- 
tioned in any of 
the preceding 
Divisions, hut 
described in para- 
graph 12 of this 
Part of this 
Schedule. 


States not men- 
tioned in any of 
the preceding 
Divisions, but de- 
scribed in para- 
graph 12 of this 
Part of this Sche- 
dule. 


5 


3,032,197- 


Total population of the States in this Table : 78,981,912 
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SECOND SCHEDULE. a.d. 1935. 


PeOVISIOITS of this Act which MAF be amended Section 6 . 

WITHOUT AFFECTING THE ACCESSION OF A STATE. 

Part 1, in so far as it relates to the Commander-in- 

chief. 

Part n, chapter II, save -with respect to the exercise hy the 

Governor-General on behalf of His 
Majesty of the executive authority of 
the Federation, and the definition of the 
functions of the Governor- General ; the 
executive authority of the Federation ; 
the functions of the council of ministers, 
and the choosing and summoning of 
ministers and their tenure of office ; the 
power of the Governor-General to 
decide whether he is entitled to act in 
his discretion or exercise his individual 
judgment ; the functions of the Governor- 
General with respect to external affairs 
and defence ; the special responsibilities 
of the Governor-General relating to the 
peace or tranquillity of India or any part 
thereof, the financial stability and credit 
of the Federal Government, the rights 
of Indian States and the rights and 
dignity of their Rulers, and the discharge 
of his functions by or under the Act 
in his discretion or in the exercise , 
of his individual judgment ; His 
Majesty’s Instrument of Instructions 
to the Governor-General ; the super- 
intendence of the Secretary of State ; 
and the making of rules by the Governor- 
General in bis discretion for the trans- 
action of, and the securing of trans- 
mission to him of information with 
respect to, the business of the Federal 
Government. 

chapter III, save with respect to the number of the 
representatives of British India and of 
the Indian States in the Council of State 
and the Federal Assembly and the 
manner in which the representatives of 
the Indian States are to be chosen ; 
the disqualifications for membership 
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Part n, chapter HI — of a Chamber of the Federal Legislature 

Coni. in relation to the representatives of 

the States ; the procedure for the 
introduction and passing of Bills ; joint 
sittings of the two Chambers ; the 
assent to BiUs, or the withholding 
assent from Bills, by the Govemof- 
General ; the reservation of BiUs- 
for the signification of His Majesty’s 
pleasure ; the annual financial 
statement ; the charging on the 
revenues of the Federation of the salaries, 
allowances and pensions payable to or 
in respect of judges of the Federal Court, 
of expenditure for the purpose of the 
discharge by the Governor-General of 
his functions with respect to external 
affairs, defence, and the' administration 
of any territory in the direction and 
control of which he is required to act in 
his discretion and of the sums payable to 
His Majesty in respect of the expenses 
incurred in discharging the functions of 
the Crown in its relations with Indian 
States ; the procedure with respect, to- 
estimates and demands for grants ; sup- 
plementary financial statements ; the 
making of rules by the Governor-General-: 
for regulating the procedure of, and 
the conduct of business in, the Legisla- 
ture in relation to matters where he 
acts in his discretion or exercises his 
individual judgment, and for prohibit- 
ing the discussion of, or the asking of' 
questions on, any matter connected with 
or the personal conduct of the Ruler or- 
ruling family of any Indian State ; the 
making of rules by the Governor- General' 
as to the procedure with respect to joint- 
sittings of, and communications between, 
thejbwo chambers and the protection of' 
judges of the Federal Court and State 
High Courts from iscussion in the 
Legislature of their conduct. 

t, chapter IV, save with respect to the power of the- 

Governor-General to promulgate ordin- 
ances in his discretion or in the exercise- 
of his individual judgment, or to enact- 
Governor-General’s Acts. 
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Part in, chapter I. The whole chapter. 

5 , chapter II, save with respect to the special respon- 

sibilities of the Governor relating to 
the rights of Indian States and the 
rights and dignity of the Rulers thereof 
and to the execution of orders or 
directions of the Governor-General, and 
the superintendence of the Governor- 
General in relation to those responsi- 
bihties. 


„ chapter III, save with respect to the making of rules by 
the Governor for prohibiting the dis- 
cussion of, or the asking of questions on, 
any matter connected with or the 
personal conduct of the Ruler or ruling 
family of any Indian State, and the 
protection of judges of the Federal 
Court and State High Courts from dis- 
cussion in the Legislature of their 
conduct. 

,, chapter IV. The whole chapter. 

„ chapter V. „ 

„ chapter VI. „ 

Part rV. The whole Part. 


, Part V, chapter I, save with respect to the power of the 

Federal Legislature to make laws for a 
State ; the power of the Governor-General 
to empower either the Federal Legisla- 
ture or Provincial Legislature to enact a 
law with respect to any matter not 
enumerated in any of the Lists in the 
Seventh Schedule to this Act ; any power 
of a State to repeal a Federal law, and 
the effect of inconsistencies between 
Federal law and a State law. 


chapter II, save with respect to the previous sanction 
of the Governor-General to the intro- 
duction or -moving of any Bill or amend- 
ment affecting matters as respects 
which the Governor-General is required 
to act in his discretion ; the power 
of Parliament to legislate for British 
India or any part thereof,- or the res- 
trictions on the pownr of the Federal 
Legislature and of Pro-vincial Legisla- 
tures to make laws on certain matters. 
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A.D. 1935. Part V, chapter III. The whole chapter. 

Part VI, save in so far as the provisions of that 

Part relate to Indian States, or em- 
power the Governor-General to issue 
orders to the Governor of a Province 
for preventing any grave menace to 
the peace or tranquillity of India or any 
part thereof. 


Part VII, chapter I, in so far as it relates to Burma. 

,, chapter II, save with respect to loans and guarantees 

to Federated States and the appoint- 
ment, removal and conditions of service 
of the Auditor-General. 


,, chapter III, save in so far as it affects suits against 
the Federation by a Federated State. 

Part VIII, save with respect to the constitution and 

functions of the Federal Railway Autho- 
rity ; the conduct of business between 
the Authority and. the Federal Govern- 
ment, and the Railway Tribunal and 
any matter with respect to which it 
has jurisdiction. 

Part IX, chapter I, in so far as it relates to appeals to the 

Federal Court from High Courts in 
British India ; the power of the 
Federal Legislature to confer further 
powers upon the Federal Court for the 
purpose of enabling it more effectively 
to exercise the powers conferred upon 
it by this Act. 


„ chapter II. 
Part X, 


Part XI. 
Part XII, 


The whole chapter. 

save with respect to the eligibility of 
Rulers and subjects of Federated States 
for civil Federal oflS.ce. 

The whole Part. 

save with respect to the saving for rights 
and obligations of ,the Crown in its 
relations with Indian States ; the use 
of Bis Majesty’s forces in connection 
with the discharge of the functions of 
the^ Crown in its said relations ; the 
limitation in relation to Federated 
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Part Xin. 

Part XIV. 

First Sctedule. 
Third Schedule. 
Fourth. Schedule, 

Fifth Schedule. 
Sixth Schedule. 
Seventh Schedule. 


Eighth Sohedtde. 
Ninth Schedule. 
Tenth Schedule. 
Eleventh Schedule. 
Twelfth Sehedrde. 
Thirteenth Schedule. 
Fourteenth Schedule. 
Fifteenth Schedule. 
Sixteenth Schedule. 


Government of India Act, 1936. luh. 42.] 

States of His Majesty’s power to adapt a.d. 3935. 
and modify existing Indian laws ; jffis 2in^cH 
Majesty’s powers and jurisdiction in —cent.’ 

Federated States, and resolutions of 
the Federal Legislature or any Provin- 
cial ' Legislature recommending amend- 
ments of this Act or Orders in Council 
made thereunder ; and save also the 
provisions relating to the interpretation 
of this Act so far as they apply to 
provisions of this Act which may not be 
amended without affecting the accession 
of a State. 

The whole Part. 

9 } 

The whole Schedule, except Part II thereof. 

The whole Schedule. 

save with respect to the oath or affirmation 
to be taken or made by the Ruler or 
subject of an Indian State, [ 

The whole Schedule. 


Any entry in the Legislative lists in so 
far as the matters to which it relates 
have not been accepted by the State in 
question as matters with respect to 
which the Federal Legislature may make 
laws for that State, 

The whole Schedule. 


JJ 

99 

99 


99 

99 

99 
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A.D. 1935. THIRD SCHEDULE. 


Peovtsions as to Govbenoe-Genebal aistb Govbbnoes 

OF PEOVrtNCES. 


Se ctions 7, 
48. 


1. There shall he paid to the Governor-General and to the 
Governors of the Provinces the foUovnng annual salaries, that 
is to say : — 


The Governor- General 
The Governor of Madras , 

The Governor of Bombay . 

The Governor of Bengal 
The Governor of the United Provinces 
The Governor of the Punjab 
The Governor of Bihar 
The Governor of the Central Provinces 
and Berar ..... 
The Governor of Assam 
The Governor of the North West 
Frontier Province .... 
The Governor of Orissa 
The Governor of Sind 


1 

I 

)- 

I 


250,800 rupees. 

120.000 rupees. 

100.000 rupees. 

72.000 rupees. > 

66,000 rupees. 


2. There shall be paid to the Governor-General and to the 
Governors such allowances for expenses in respect of equipment 
and travelling upon appointment and such allowances during 
their terms of office as may from time to time be fixed by His 
Majesty in Council, and such provision shall be made for enabling 
tue Governor-General and the Governors to discharge conveniently 
•and with dignity the duties of their offices as may be determined 
"by His Majesty in Council. 


3. While the Governor-General or a Governor is absent on 
leave, he shall in Ueu of his salary be entitled to such leave 
■allowance as may be fixed by His Majesty in Council 

4. There shall be granted to and in respect of the Governor- 
General and the Governor of every Province such customs 
privileges as may be specified by Order in Council. 

5. Wlule any person appointed by His Majesty to act as 
Governor-General or as a Governor is so acting, he shall be entitled 
to the same salary and, save as may be otherwise provided by 
Hs Alajesty in Council, the same allowances and privileges as the 
Governor-General or that Governor. 


c -u^ j sums required to give effect to the provisions of this 
bchedule shaU, in the case of the Governor-General 


case of the Governor-General or a 
person acting ^ such, paid out of and charged on the revenues 
o e hederation and, in the case of a Governor or a person acting 

^ such, be paid out of and charged on the revenues of the 
Province. 
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POURTH SCHEDULE. 

Eobms oe Oaths ob Abeiemattobs. 

1 . 

Form of oath or afBrmation to be taken or made by a member 
of a Legislature "who is a British subject : — 

• ■ “ I, A.B., having been elected [or nominated or 

appointed] a member of this Council [or Assembly], do 
solenmly swear [or afSrm] that I will be faithful and bear 
true allegiance to His Majesty the King, Emperor of 
India, His heirs and successors, and that I will faithfully 
discharge the duty upon which I am about to enter. ” 

2 . 

Form of oath or afiSrmation to be taken or made by a member 
of a Legislature who is the,Ruler of an Indian State : — 

“ I, A<BT^^aving been elected [or nominated or 
appointed] a member of this Council [or Assembly], 
do solemnly swear [or affirm] that I wiU be faithful and 
bear true allegiance in my capacity as Member of this 
Council [or Assembly] to His Majesty the Bang, Emperor 
of India, His heirs and successors, and that I will faithfully 
discharge the duty upon which I am about to enter.” 


Form of oath or affirmation to be taken or made by a 
member of a Legislature who is a subject of the Ruler of an Indian 
State ; — 

“I, A.B., having been elected [or nominated or 
appointed] a member of this Council [or Assembly], do 
solemnly swear [or affirm] that saving the faith and 
allegiance which I owe to C.I)., his heirs and successors, 
I will be faithful and bear true allegiance in my capacity 
as Member of this Council [or Assembly] to His Majesty 
the King, Emperor of India, His heirs and successors, 
and that I will faithfully discharge the duty upon which 
I am about to enter.” 


4. 

Form of judicial oath or affirmation to be taken or made by 
a British subject : — 

" I, A.B., having been appointed Chief Justice [or 
a judge] of the Court, do solemnly swear 

[or afcm] that I wiU be faithful and bear true aUegiance 
to His Majesty the King, Emperor of India, His heirs and 
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successors and that I ■will faithfully perform the duties of 
my office to the best of my ability, kno'wledge and 
judgment.” 


5. 

I’orm of judicial oath or affirmation to be taken or 'made by 
a subject of the Euler of an Indian State : — 

“I, A.B., ha-ving been appointed Chief Justice [or 
a judge] of the Court, do sdlemnly s-wear 

[or affirm] that saving the faith and allegiance which I owe 
to O.D., Ms heirs and successors, I -will be faithful and 
bear true allegiance in my judicial capacity to His Majesty 
the King, Emperor of India, Bjs heirs and successors, and 
that I ■will faithfully perform the duties of my office to the 
best of my abihty, knowledge and judgment.” 


eatba'oi. FIFTH SCHEDULE. 


Composition op Provincial Legislatures. 

General qualification for Membership. 

1. A person shall not be quahfied to be chosen to £01 a seat 
in a Pro^vincial Legislature unless he — 

(а) is a British subject or the Euler or a subject of an Indian 

State wMch has acceded ■to the Federation or, if it is so 
prescribed with respect -to any Pro^vince, the Eider or a 
subject of any prescribed Indian State ; and 

(б) is, in the case of a seat in a Legislative Assembly, not 

less than twenty-five years of age, and in the case of a 
seat in a Legislative Council, not less than thirty years 
of age ; and 

(c) possesses such, if any, of the other qualifications specified 
in, or prescribed under, tMs Schedule as may be 
appropriate in his case. 

2. Upon the expiration of the term for which he is chosen 
to serve as a member of a Provincial Legislature, a person, if 
■otherwise duly quahfied, shall be eligible to be chosen 'to serve 
for a further ■berm. 


Legislative Assemblies. 

3. The allocation of seats in Pro^vincial Legislative Assem" 
blies shall be as sho'wn in the relevant Table of Seats appended to 
this Schedule. 
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4. In. the Legislative Assembly of each Province specified A.D. 1935. 
in the fii’st column of the Table of Seats there shall be the 
number of seats specified in the second column opposite to that —cont.‘ 
Province, and of those seats — 

(i) the number specified in the third column shall be general 
seats, of which the number specified in the fourth column 
shall be reserved for members of the scheduled castes 
and, in the case of Bombay, seven shall be reserved for 
Marathas ; 

(ii) the nxnnbers specified in the next ten columns shall 
be the numbers of seats to be filled by persons chosen to 
represent respectively — (a) backward areas and back- 
ward tribes ; (b) the Sikh community ; (c) the Muham- 
madan community ; (d) the Anglo-Indian community ; 

(e) the European community ; (/) the Indian Cbiistian 
community ; (g) the interests of commerce, industry, 
mining and planting ; (h) landholders ; (i) universities* 

and (j) the interests of labour ; and 

(iii) the numbers specified in the last five columns shall be 
the numbers of seats (being either general seats, Sikh 
seats, Muhammadan seats, Anglo-Indian seats or 
Indian Christian seats) Z’eserved for women. 

In the Punjab one of the landholders’ seats shall be a seat 
to be fiUed by a Tumandar. 

5. A Province, exclusive of any portion thereof which His 
Majesty in Council may deem unsuitable for inclusion in any 
constituency or in any constituency of any particular class, shall! 
be divided into territorial constituencies — 

(i) for the election of persons to fill the general seats ; 

(ii) for ,the election of persons to fill the Sikh seats, if any ; 

(iii) for the election of persons to fill the Muhammadan seats ; 

(iv) for the election of persons to fill the Anglo-Indian seats, 
if any ; 

(v) for the election of persons to fill the European seats, 
if any ; and 

(vi) except in the case of Bihar, for the election of persons to 
fiU the Indian Christian seats, if any, 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

In the case of each such class of constituency as aforesaid 
the total number of seats available shall be distributed between 
the constituencies by the assignment of one or more of those seats 
to each constituency. 
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A.D. 3935 . 6. The required number of general seats to be reserved for 

members of the scheduled castes, and in the Province of Bombay 

^—con^' Marathas, shall be reserved by reserving for members of those 
castes or, as the case may be, for Marathas one or more seats in 
each of so many of the general territorial constituencies as may 
be necessary, so, however, that in each such constituency there 
shall be at least one unreserved seat. 

7. In a province in which any general seats are reserved for 
members of the scheduled castes, all members of those castes who 
are entitled to vote in a constituency in which any seat .is so 
reserved shall be entitled to take part in a primary election held 
for the purpose of electing four can^dates for each seat so reserved 
and no member of those castes not elected as a candidate at such 
an election shall be qualified to hold — 

(a) a seat so reserved in that constituency ; 

(b) if it is so prescribed as respects that Province, any seat 

in that constituency. 

In relation to bye-elections this paragraph shall have effect 
■with such adaptatioi3S and modifications as may be prescribed, 

8. The persons to fiU the seats specified in columns fifteen 
to nineteen of the Table of Seats as seats to be fiUed by women 
shall be chosen in territorial constituencies, which shall be either — 

(a) constituencies formed under paragraph five of this 
Schedule ; or 

(b) constituencies sioeciaUy formed for the purpose of electing 
women members. 

9. The proGsions of the Sixth Schedule to this Act shall have 
effect "with respect to the persons who are entitled to vote at 
elections in the territorial constituencies mentioned in paragraphs 
five and eight of tliis Schedule. 

10. In a Province in Avhich any seats are to be filled by 
representatives of backward areas or backward tribes, 
representatives of commerce, industry, mining and planting, 
rejiresentatives of landholders, representatives of universities or 
representatives of labour, persons to fill those seats, and in Bihar 
the person to fill the Indian Cluistian seat, shall be chosen in 
such manner as may be prescribed : 

Provided that in a Province in which any seats are to be 
filled by representatives of backward areas or backward tribes 
some or all of those seats may, if it is so prescribed, be treated in 
the prescribed manner as additional general seats to be reserved 
for representatives of such areas or tribes. 
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11. In the Punjab the landholder’s deat to be filled by a 
'Tumandar shall be assigned to such constituency as may be 
prescribed . 

12. A person shall not be q^uahfied to hold a seat in the 
Xegislative Assembly of a Province unless — 


A.D. 1935, 

SXH SCH. 
— cont. 


{a) in the case of a seat to be filled by a vroman, by a Euro- 
pean, by an Indian Christian, by a representative of 
backward areas or backward tribes, by a representative 
of commerce, industry, mining and planting, by a 
representative of universities or by a representative 
of labour, he possesses such quahfications as may 
be prescribed ; and 

(b) in the case of any other seat, he is entitled to vote in the 
choice of a member to fill that seat or any other seat of a 
similar class in that Province. 


Legislative Gouncils. 

13. The allocation of seats in the Legislative Councils of 
Provinces having such Councils shall be as shown in the relevant 
'Table of Seats appended to this Schedule. 

14. In the Legislative Council of each Province specified in 
the first column of the Table of Seats there shall be the number 
■of seats specified in the second column opposite to that Province, 
.and of those seats — 

{a) the number specified in the third column shall be general 
seats ; 

(5) the numbers specified in the fourth, fifth and sixth 
columns shall be seats to be fiUed by persons chosen to 
represent respectively the Muhammadan community, 
the European commmiity and the Indian Christian 
community ; 

(c) the number specified in the seventh column shall be seats 

to be filled by. persons elected by the members of the 
Legislative Assembly of the Province in accordance 
with the system of proportional representation by means 
of the single transferable vote ; and 

(d) the number specified in the eighth column shall be seats 

to be filled by persons chosen by the Governor in his 
discretion. 

15. A Province, exclusive of any portion thereof w'hich His 
‘Majesty in Coimcil may deem unsuitable for inclusion in any con- 
.stituency or in any constituency of any particular class, shall 
be divided into territorial constituencies — 

(i) for the purpose of electing persons to fill the general 
seats ; 
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'A.D. 1955. (ii) for the purpose of electing persons to fill the Muham- 
£th~Sct madan seats ; - 

—eont. (iii) for the purpose of electing persons to £01 the European 

seats ; 

(iv) for the purpose of electing persons to fill the Indian 
Christian seats, if any, 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

In the case of each such class of constituency as aforesaid- 
the total number of seats available shall be distributed between 
the constituencies by the assignment of one or more of those seats* 
to each constituency. 

16. At an election in a constituency to fill a general seat,, 
persons entitled to vote in a Muhamma<]an constituency, a. 
European constituency, or an Indian Christian constituency 
shall not be entitled to vote. 

In the case of a Muhammadan constituency, a European 
constituency, or an Indian Christian constituency no person shall' 
be entitled to vote who is not, as the case may be , a Muhammadan, 
a European, or an Indian Christian. 

17. The qualifications entitling a person to vote in territorial- 
constituencies at elections of members of a Provincial Legislative- 
Council, and the qualifications to be possessed by members of 
such Councils, shall be such as may be prescribed. 

18. The term of office of a member of the Legislative Coimcil 
of a Province, other than a member chosen to fill a casual vacancy, 
shall be nine years, but upon the first constitution of the Council 
the Governor in his discretion shall make by order such pro-vision 
as he thinks fit, by curtailing the term of office of some of the- 
members then chosen, for securing that, as nearly as may be,., 
one -third of the members holding seats of each class shall retire - 
in every third year thereafter. 

A member chosen to fill a casual vacancy shall be chosen t®' 
.serve for the remainder of his predecessor’s term of office. 

General. 

19. In the foregoing pro-visions of this Schedule the foUo-wing: 
expressions have the meanings hereby assigned to them, that is 
to say, — 

“a European”, “an Anglo-Indian,” “an Indian Christian ” 
and “ the sched-uled castes ” have the same meanings- ' 
respectively as they have in Part I of the Eirst Schedule- 
to this Act ; 

‘ backward areas ” and ‘‘ backward tribes ” mean respectively" 
such areas and tribes as His Majesty in Council may 
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from time to time declare to be areas and tribes to wbieb 
a special system of representation is more appropriate ; 
and 

\ “ prescribed ” means prescribed by His Majesty in Council 

or, BO far as regards any matter ■whicb under this Act 
tbe Provincial Legislature or tbe Governor are competent 
to regulate, prescribed by an Act of that Legislature or 
by a rule made under tbe next succeeding paragraph. 

20. In so far as provision vrith respect to any matter is not 
■made by this Act or by His Majesty in Council or, after the oon- 
■stitution of the Provincial Legislature, by Act of that Legislature 
{where the matter is one with respect to which that Legislature is 
■competent to make laws), the Governor, exercising his individual 
judgment, may make rules for carrying into effect the foregoing 
provisions of this Schedule and the provisions of the Sixth 
Schedule and securing the due constitution of the Provincial 
Legislature .and in particular, but without prejudice to the 
:generality of the foregoing words, with respect to — 

(i) the notification of vacancies, including casual vacancies, 
and the proceedings to be taken for fiUing vacancies ; 

(ii) the nomination of candidates ; 

(iii) the conduct of elections, including the application to 
elections of the principle of proportional representation 
by means of the single transferable vote, and the rules 
to regulate elections where certain of the seats to be 
filled are reserved for members of the scheduled classes, 
or in the case of Bombay for Marathas, or where 
certain of the seats allotted to any community must 
be held by a woman or by a specified type of land- 
holder ; 

(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in coimection 
with elections ; 

■{vi) the decision of doubts and disputes arising out of or in 
connection with elections ; and 

«(vii) the manner in which the rules are to be carried into 
effect. 


A.D. 1935. 

6xh Sch. 
— cont. 
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Provincial Legislative Councils. 
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SIXTH SCHEDULE. 


Provisions as to Franchise. 

Part I. 

General. 

1. There shall be an electoral roll for every territorial- con- 
stituency and no person Avho is not, and, except as expressly 
provided by this Schedule, every person who is, for the time being 
included in the electoral roll for any such constituency shall be 
entitled to vote in that constituency. 

2. The electoral rolls' for the territorial constituencies shall 
be made up and from time to time in whole or in part revised 
by reference to such date, in this Schedule referred to as " the 
prescribed date,” as may be directed in each case by the 
Governor, exercishag his individual judgment. 

3. No person shall be included in the electoral roll for any 
teiTitorial constituency unless he has attained the age of 
twenty -one years and is either — 

(o) a British subject ; or 

(6) the Ruler or a subject of a Federated State ; or 

(c) if and so far as it is so prescribed with respect to any 
Province, and subject to any prescribed conditions, the 
Ruler or a subject of any other Indian 'State. 

4. No person shall be included in the electoral roll for, or 
vote at any election in, any territorial constituency if he is of un- 
sound mind and stands so declared by a competent court. 

6. No person shall be included in the electoral roll for a Sikh 
constituency, a Muhammadan constituency, an Anglo-Indian 
■constituency, a European constituency or an Indian Christian 
constituency unless he is a Silth, a Muhammadan, an Anglo-Indian, 
a European or an Indian Christian, as the case may be. 

6. No person who is or is entitled to be included in the electoral 
roll for any Sikh constituency, Muhammadan constituency, Anglo- 
Indian constituency, Eurojrean constituency or Indian Christian 
■constituency in any Province shall be included in the electoral' 
roll for a general constituency in that Province, or vote at any 
election to fill a general seat therein ; 

Provided that this paragraph shall not apply in relation to 
the general seats reserved for women in Assam and Orissa-or the 
constituencies for the election of persons to fill those seats. 
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7. No person sliall in any ProTince vote at a general election 
in more than one territorial constituency, and in each Province 

such provisions, if any, as may be prescribed in relation to that —cont. 
Province shall have effect for the purpose of preventing persons {GeneraL> 
being included in the electoral roll for more than one territorial 
constituency in the Province : 

Provided that, in any Province in which tenitorial constituencies 
have been specially formed for the purpose of electing women 
members, nothing in this paragraph or in any such provisions 
shall prevent a person from being included in the electoral roll for, 
and voting at a general election in, one territorial constituency 
so foimed and also one territorial constituency not so formed. 

8. No person shall be included in the electoral roll for, or vote 
at any election in, a territorial constituency if he is for the time' 
being disqualified from voting under the provisions of any such. 

Order in Council, Act of the Provincial Iregislatmre or rules made 
by the Governor as may he made or passed under this Act with 
respect to corrupt practices and other offences in connection with 
elections, and the name of any person who becomes so disqualified 
shall forthwith he struck off all the electoral rolls for territorial 
constituencies in which it may be included. 

9. No person shall vote at any election in any territorial 
constituency, if he is for the time being undergoing a sentence of 
transportation, penal servitude, or imprisonment. 

10. The following provisions shall have effect with respect 
to the enfranchisement of women in respect of the quahfications- 
of their husbands — 

(а) a woman who, at the date of the death of her husband, 
is included in an electoral roll for a territorial consth 
tuency by virtue of his quahfications shall, notwith- 
standing anything in the subsequent provisions of this 
Schedule, continue to be on the roll for that constituency 
unless she remarries or becomes disquahfied under the 
foregoing provisions of this Schedule for inclusion in 
that roll ; 

(б) not more than one woman shall at any one time appear 

in the electoral rolls for the territorial constituencies in 
a Province in respect of the quahfications of any parti- 
cular man and any question wliich of several women 
I is to be selected for inclusion shall be determined in the 

prescribed manner : 

Pro-vided that, if a woman who is entitled by virtue of sub- 
paragraph {«■) of this paragraph to remain on the roll of a terri- 
torial constituency changes her place of residence, then, if she so 
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desires, she may, on any subsequent revision of the roll, be trans- 
ferred to the roll "of such other territorial constituency as may be 
appropriate. 

11. For the purposes of this Schedule any property owned, 
held, or occupied or payment made by, or assessment made on, a 
person as a trustee, guardian, administrator or receiver or in any 
other fiduciary capacity, shall, except as otherwise expressly pro- 
vided in this Schedule, be left out of account. 

12. This Schedule shall have effect as if any reference therein 
to an officer, non-commissioned officer, or soldier of His Majesty’s 
regular military forces included a reference to an officer or man 
of any British India pohce force, not being an officer or man who 
has been dismissed or discharged from that force for disciplinary 
reasons, and a reference to an officer, non-commissioned officer 
or soldier of the Auxiliary Force (India) or the Indian Territorial 
Force, not being an officer, non-commissioned officer or soldier who 
has been dismissed or discharged from the force for disciplinary 
reasons, or has served in the force for less than four years. 

13. — (1) In this Schedule, except where the context otherwise 
requires — 

“ territorial constituency ” means one of the territorial 
constituencies mentioned in paragraphs five and eight 
of the Fifth Schedule to this Act ; 

“ European,” “ Anglo-Indian,” “ Indian Christian ” and 
“ scheduled castes ” have the same meanings respec- 
tively as they have in Part I of the First Schedule to 
this Act ; 

■“ Indian Christian constituency ” does not include any consti- 
tuency which may be formed for choosing persons to fill 
the Indian Clrristian seat in Bihar ; 

“ person ” does not include a bodj’’ of persons ; 

“ prescribed,” except in the phrase “ the prescribed date,” 
has the same meaning as in the Fifth Schedule to this 
Act ; 

previous financial year,” “ previous Bengali j^-ear ” and 
“ premous fash year ” mean, respectively, the financial 
year, the Bengali year, and the fash year immediately 
preceding that in which the prescribed date falls*; 

house ” and “ building ” include, respectively, a part of a 
house or building separately occupied as a dwelling or 
for the pm'poses of any trade, business, or profession ; 

■“ literate ” means, in relation to any person, able to read 
and write in some language or dialect selected by him, 
being a language or dialect in common use in some part 
of India ; 
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“ cantonment ” means a cantonment for the pm'poses of the 
Cantonments Act, 1924, and’ “cantonment record” 
, means a record prepared under that Act. 

(2) Any reference in this Schedule to “ urban constituencies ” 
or “rural constituencies” shall be construed as a reference to 
such territorial constituencies as may be classified as ui-ban or 
rural constituencies, respectively, by an Order in Coxmcil dehmit- 
ing territorial constituencies : 

Provided that any such Order in Council may direct that any 
Anglo-Indian constituency, European constituency, or Indian 
Christian constituency shall be deemed to be an urban constituency 
for some pinposes and a rui-al constituency for other purposes. 

(3) Any reference in this Schedule to persons assessed to income 
tax in any financial year shall be deemed to include a reference 
to any partner in a firm assessed to income tax in that year if his 
share of the firm’s income on which income tax was so assessed is 
certified in the prescribed manner to have been not less than the 
minimum on which the tax is leviable. 

(4) If any question arises under this Schedule whether any 
person is or is not a Sikh, he shall be deemed to be a Sikli if and 
only if he makes in the prescribed manner a declaration in the 
prescribed form that he is a Sikh. 

(5) An y reference in this Schedule to a retired, pensioned or 
discharged officer, non-commissioned officer or soldier of any 
force shall be deemed not to include a reference to any person 
who has been dismissed or discharged from that force for disci- 
plinary reasons. 

(G) Any reference in tliis Schedule to all or any of the pro- 
visions of any Indian Act shall be construed as a reference to those 
provisions as amended by or under any other Act or, if those pro- 
visions are repealed and re-enacted 'with or vithout modification, 
to the provisions so re-enacted. 

(7) If the boundaries of any district or other administrative 
area mentioned in this Schedule are altered, any reference in tin's 
Schedule to that district or area shall thereafter be taken as a re- 
ference to the district or area as altered. 

Part TI. 

Madras. 

General ^Requirement os to Residence. 


1. No person shall be qualified .to be included m the electoral 
roll for a territorial constituency unless he has resided in a house 
in the constituency for a period of not less than one hundred and 
twentv d\ys in the previous financial year. 
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A person is deemed to reside in a iiouse if he sometimes uses 
it as a sleeping place and a person is not deemed to cease to reside 
in a house merely because he is absent from it or has another dwell- 
ing in which he resides, if he is at liberty to return to the house 
at any time and has not abandoned his intention of returning.. 

Qtialificationc dependent on Taxation. 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be quahfied to be included in the electoral roU for any terri- 
torial constituency if in the previous financial year he — 

(а) paid tax under the Madras Motor Vehicles Taxation Act^ 

1931, for the whole of that year ; or 

(б) paid for both the half years of that year to a municipahty» 

local board or cantonment authority in the Province 
profession tax rmder the Madras City Municipal Act,. 
1919, the Madras District Municipahties Act, 1920, the 
Madras Local Boards Act, 1920, or the Cantonments- 
Act, 1924 ; or 

(c) paid for both the half years of that year to a municipality 

or cantonment authority in the Province property tax. 
under any of the said Acts ; or 

(d) paid for both the half years of that year house tax under 
the Madras Local Boards Act, 1920 ; or 

(e) occupied as sole tenant throughout that year a house- 

in respect of which property tax or house tax has been 
paid for both the half years of that year under any of. 
the Acts mentioned in this paragraph ; or 
(/) was assessed to income tax. 

Qualifications dependent on Properly, etc. 

3. Subject as aforesaid, a person shall also be qualified to be' 
included in the electoral roll for any territorial constituency if’ 
he — 

(а) was on the last day of the previous fash year a registered- 

land holder, inamdar, ryotwari pattadar or occupancy 
ryot under the Madras Estates Land Act, 1908 ; or ’ 

(б) was in and for the previous fash year assessed to ground' 

rent payable to the Government of the Province ; or- 

(c) was throughout the previous fash year a kanamdar or- 

kuzhikanamdar or the holder of a kudijdruppu or a verum- 
pattamdar having fixity of tenure, each of these terms- 
having the meaning assigned to it in the Malabar Tenancy 
Act, 1929 ; or 

[d) was tliroughout the previous fash year a mortgagee- 

■with possession or lessee, under a registered instrument, . 
of immovable property in the Pro'vmce (other than house: 

342 


XD. 1935. 

6th Sch. 

— cont, 
(Madras.) 



[25 & 26 Geo. 6.] Government of India Act, 1935. [Oh. 42.] 


property) of an annual rent value, in the case of an urban A.D. 1935. 
constituency, of not less than one hundred rupees, and, 
in the case of a rural constituency of not less than fifty 
rupees. (Madras.) 

4. — (1) Sub-paragraph (a) of the last preceding paragraph 
■shall not apply in relation to registered joint landholders, regis- 
tered joint inamdars, i-egistered joint ryotwari pattadars or 
registered joint occupancy ryots, but in relation to such persons 
(being persons so registered on the last day of the previous fasli 
year) the following provisions of this paragraph shall have effect. 

(2) Where the joint holding of any joint landholders or 
joint holders of a whole-inam village is of an annual rental of one 
thousand rupees or upwards, then, subject to the provisions of 
Part I of this Schedule and to any overriding provisions of this 
Part of this Schedule, one registered joint holder for every com- 
plete five hundred rupees of the annual rental of the joint holding 
•shall be qualified to be included in the electoral roU of the appro- 
priate territorial constituency. 

(3) Where the annual assessment, rent or hist of the join'*^ 
holding of joint holders of a minor inam, a ryotwari patta or an 
^estate patta is one hundred rupees or upwards, then, subject as 
aforesaid, one registered joint holder for every complete fifty 
-rupees of the annual assessment, rent or Mst shall be qualified 
to be included in the electoral roU of the appropriate territorial 
constituency. 

(4) In other cases, one of the registered joint holders shall, 

•subject as aforesaid, be quahfied to be included in the electoral 
roll of the appropriate territorial constituency. 

(5) The registered holders to be included under this para- 
jvraph in an electoral roll in respect of a joint holding shall be those 
nominated in an applioation in that behalf, signed by a majority 
■of the registered joint holders. 

Qualification by reason of Guardianship, 

5. Subject as aforesaid, a person shall also be quahfied to be 
included in the electoral roU for any territorial constituency if he 
•is on the prescribed date the guardian of a minor who by virtue 
of the foregoing provisions of tMs Part of this Schedule would have 
been entitled to be included in the electoral roU for that consti- 
tuency if he were of full age and satisfied the requirements of para- 
■graph one of this Part of this Schedule. 

Qualification by reason of Literacy, 

6. Subject as aforesaid, a person shall also be qualified to be 
iincluded m the electoral roll for any territorial constituency if he 
is proved in the prescribed manner to be hterate. 

343 



'A.D. 1955. 


[Oh. 42.] Government 'of India Act, -1935. [25 & 26 Geo. 5.] 

Qualification by reason of Service in His Majesty’s Forces. 


7. Subject as aforesaid, a person shall also be qualified to be 
(Madras.) included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-cororoissioned 
officer or soldier of His Majesty’s regular military forces. 


Additional Qualifications for Women. 

8. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency — 

(a) if she is the pensioned widow or the pensioned mother of 
a person who was an officer, non-commissioned officer, 
or soldier of His Majesty’s regular military forces ; or 

{b) if her husband possesses the qualifications requisite for 
the purpose of this paragraph. 

9, A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he 
either — 

(а) was assessed in the previous financial year to income 
tax ; or 

(б) is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular mili- 
tary forces ; or 

(c) occupied for not less than six months in the previous 
financial year a house in the CSty of Madras the annual 
value whereof was not less than sixty rupees, not being 
a house in any military or police lines ; or 

{d) was assessed in the Province in the previous -financial 
year to tax on companies ; or 

(e) was assessed in the Province in the previous financial year 
to an aggregate amount of not less than three rupees in 
respect of either or both of the following taxes, namely, 
property tax or profession tax ; or 

if) registered as a ryotwari pattadar or an inamdar of land 
the annual rent value whereof is not less than ten rupees ; 
or 

(g) holds under a ryotwari pattadar or an inamdar a regis- 
tered lease of land the annual rent value whereof is not 
less than ten rupees ; or 

(Ji) is registered jointly with the proprietor rmder section 
fourteen of the Malabar Land Registration Act, 1896, 
M the occupant of land the annual rent value whereof 
^ IS not less than ten rupees ; or 

(j) is a landholder holding an estate the annual reni value- 
WDcrcof is not less 'ten nipocs j or 
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(j) holds as ryot, or as tenant under a landholder, land the 
annual rent value whereof is not less than ten rupees. 

Application necessary for Enrolment in certain cases. 

10. No person shall, by virtue of sub-paragraph (e) of para- 
graph two, sub-paragraph (c) or sub-paragraph (d) of paragraph 
three, paragraph five, paragraph six, or paragraph eight, of this 
Part of thi.s Schedule, be included in the electoral roll of any terri- 
torial constituency unless application is made in the prescribed 
manner by him or, if it is so prescribed, on his behalf, that he should 
be so included : 

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof within three years from the 
■commencement of Part III of this Act, this paragraph shall, as 
respects women quahfied by virtue of their husbands’ quahfica- 
tions, have effect only where the husband’s qualification is that 
mentioned in sub-paragraph (b) of paragraph nine of this Part 
•of this Schedule. 

General Provisions as to Joint Property, <hc. 

11. — (1) Subject to the provisions of this paragraph, property 
held and payments made jointly by, and assessments made jointly 
on, more than one person, shall be left out of account for the pur- 
poses of this Part of this Schedule. 

(2) Where any such property, payments or assessments would 
•qualify a person if they had been m^e by or on him solely, then, 
subject to the provisions of Part I of ths Schedule and to any 
-overriding provisions of this Part of this Schedule, one of those 
peiuons shall be qualified in respect of the property, payment or 
assessment and that person shall be — 

(a) if the property is held, or the payments or assessments 
made, by or on a Hindu joint family, the manager thereof ; 

(5) if the property is held or the payments or assessments 
made by or on any other joint family, the member thereof 
authorised in that behalf by the family themselves ; 

(c) in any other case, the person authorised in that behalf 
by a majority of the persons by or on whom the property 
is held or the payments or assessments made. 

(3) Nothing in this paragraph affects paragraph four of this 
Part of this Schedule, or the provisions of Part I of this Schedule 
relating to partners in firms assessed to income tax. 

Interpretation, die. 

12. — (1) In this Schedule, in relation to Madras — 

" estate ” means an estate as defined in the Madras Estates 
Land Act, 1908 ; 
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“ fasli year ” means a year ending on tHe thirtieth, day of Jnne ; 

“ landholder ” means a person omiing an estate or part of 
an estate and includes every person entitled to collect 
the rent of the whole or part of an estate hy virtue of 
any transfer from the owner or his predecessor in title 
or of any order of a competent court, or of any provision 
of law ; 

” rent value ” means the value as determined in accordance 
with the provisions of section seventy-nine of the Madras 
Local Boards Act, 1920, with reference to the accounts 
of the previous fasli year or, in any case in which it is not 
possible so to determine the rent value, such value as 
appears to the registration officer to he the rent value • 

“ tenant ” includes aU persons who, whether personally or by 
an agent, occupy a house or land xmder the owner or 
landholder or intermediate landholder, whether or not 
rent is paid to the owner, landholder or intermediate 
landholder, as the case may be, except that it does not 
include any person occupying a house in military or 
police lines rent free by virtue of any office, service or 
employment. 

(2) A person who is paying or is liable to pay the rent of a 
house shall be deemed to occupy it. 


Part III. 
Bombay. 


General requiremeni av to residence. 

1. No person shall be qualified to be included in the electoral 
roE for a territorial constituency unless he satisfies the require- 
ment as to residence in relation to that constituency. 

For the purposes of this Part of this Schedule a person shall 
be deemed to satisfy the requirement as to residence — 

(fl) in relation to a Bombay city constituency, if he has for 
a period of not less than one hundred and eighty days 
in the previous financial year resided in a house in the 
city of Bombay or in the Thana mahal or the South 
Salsetto taluka ; 

(6) in relation to any other urban constituency, if he has for 
a period of not less than one hundred and eighty days in 
the previous financial year resided in a house in the con- 
stituency or within two miles of the boimdary thereof 
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(c) in the case of a rural constituency, if he has for a period 
of not less than one hundred and eighty days in the pre- 
vious financial year resided in a house in the constituency, 
or in a contiguous constituency of the same communal 
description ; 

Provided that a person shall he deemed to satisfy the require- 
ment as to residence in relation to any European or Anglo-Indian 
territorial constituency if he has for a period of not less than one 
hundred and eighty days in the previous financial year resided 
in a house in the Province. 

A person is deemed to reside in a house if he sometimes uses 
it as a sleeping place, and a person is not deemed to cease to re- 
side in a house merely because he is absent from it or has another 
dwelling in which he resides, if he is at liberty to return to the house 
at any time and has not abandoned his intention of returning. 


Qualifications . dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri- 
torial constituency, if he was assessed during the previous financial 
year to income tax. 


Qualifications dependent on property. 


3. Subject as aforesaid a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he — 

{a) holds in his own right, or occupies as a tenant, alienated or 
unahenated land or land on talukdari tenure, being land 
in the constituency assessed at, or of the assessable value 
of, not less than eight rupees land revenue ; or 

(6) is the alienee of the right of the Government to the pay- 
ment of rent or land revenue amounting to not less than 
eight rupees in respect of alienated land in the consti- 
tuency ; or 

‘(c) is a lihot or sharer in a Idioti village in the constituency, 
or a sharer in a bhagdari or narwadari viUage in the 
constituency, and is-responsible for the payment of not 
less than eight rupees land revenue ; or 

Id) occupies in the constituency as owner or tenant a house 

' or building, situate in the city of Bombay or in any muni- 
cipal borough, municipal district, cantonment or notified 
area, and having at least the appropriate value. 
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In sub-paragraph {d) of this paragraph, the expression “ the 
appropriate value ” means — 

(i) in relation to house or building situate within the city 
of Bombay, an annual rental value of sixty rupees ; 

(h) in relation to a house or building situate outside the 
city of Bombay but in an area in which a tax is based 
on the annual rental value of houses or buildings, an 
annual rental value of eighteen rupees ; 

(iii) in relation to any other house or building, a capital value 
of seven hundred and fifty rupees. 


Educational qualification. 


4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed maimer to have passed the matri- 
culation or school leaving examination of the University of Bom- 
bay, or an examination prescribed as at least equivalent to either 
of those examinations, or, if it is so prescribed, any other prescribed 
examination, not lower than a vernacular final examination.' 

/ 

Qualification by reason of service in His Majesty's Forces. 

5. Subject as aforesaid, ' a person shall also be qualified to 
be included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 


Additional qualification for women. 


6. Subject as aforesaid, a person who is a woman shaR also be 
qualified to be included in the electoral roR for any territorial 
constituency — 

(o) if she is the pensioned widow or the pensioned mother of 
a person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces ; or 

(6) if she is shown in the prescribed manner to be Rterate ; 
or 


(c) if her husband possesses the quahfications requisite for 
the purposes of this paragraph. 

7. A husband shall not he deemed to possess the qualifications 
requisite for the pmposes of the last preceding paragraph unless 
ne satisfies the requirement as to residence in relation to the consti- 
tuency m question, but subject as aforesaid a husband shaR be 
deemed to possess the said quahfications if— 

(a) in the pre'vious financial year, he was assessed to income 
tax : or 
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(6) lie is a retired, pensioned or discharged officer, non-com- 
missioned officer or soldier of His hlajesty’s regular mili- 
tary forces ; or 

(c) in the constituency he holds in his own right or occupies 
as tenant alienated or unalienated land or land on taluk- 
dari tenure assessed at, or of the assessable value of, not 
less than sixteen rupees land revenue in the Panch-Mahals 
sub-division of the Broach and Panch-Mahals district 
or in the Ratnagiri district, or not less than thirty-two 
rupees land revenue elsewhere ; or 

{d) he is the alienee of the right of the Government to the 
payment of rent or land revenue in respect of alienated 
land in the constituenc}'- amoimting to not less than sixteen 
rupees in the Panch-Mahals sub-division of the Broach 
and Panch-Mahals district or in the Ratnagiri district 
and to not less than thirty-two rupees elsewhere ; or 

(e) he is a Miot or sharer in a khoti village in the constituency 
or a sharer in a bhagdari or narwadari village in the 
constituency and, in either case, is responsible for the 
payment, in the Panch-Mahals sub-division of the Broach 
and Panch-Mahals district or in the Ratnagiri district, 
of not less than sixteen rupees land revenue, and, else- 
where, of not less than thirty-two rupees land revenue ; 
or 

(/) he occupies as owner or tenant in the constituency a house 
or building situate in the city of Bombay or in a municipal 
borough, municipal district, cantonment or notified area 
and having at least the appropriate value. 

In sub-paragraph (/) of this paragraph, the expression 
“ appropriate value ” means — 

(i) in relation to a house or building in the city of Bombay, 
an aimual rental value of one himdred and twenty rupees ; 

(ii) in relation to a house or building in the Panch-Mahals 
sub-division of the Broach and Panch-Mahals district 
or the Ratnagiri district, situate in an area in which any 
tax is based on the annual rental value of houses or build- 
ings, an annual rental value of twenty-four rupees ; 

(iii) in relation to any other house or building in the Pancn- 
Mahals sub-division of the Broach and Panch-Mahals 
district or the Ratnaghi district, a capital value of one 
thousand rupees ; 
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(iv) in. relation to a house or building in any other ^ea in 
which any tax is based on the annual rental value of 
houses or buildings, an annual rental value of thirty-sis 
rupees ; and 

(v) in relation to any other house or building, a capital value 

of one thousand five hundred rupees. 


Special qualification for scheduled castes. 

8. Subject as aforesaid a person who is a member of the sche- 
duled castes shall also be qualified to be included in the electoral 
roU for any territorial constituency if either— 

(а) he is' shown in the prescribed maimer to be literate ; or 

(б) he was at any time during the year ending on the thirty- 
first day of December next preceding the prescribed 
date a person actually performing in the Province the 
duties of an inferior village office, whether hereditary 
or not : 

Provided that a person who has been dismissed for misconduct 
and has not been re -employed shall not by virtue of sub -paragraph 
(6) of this paragraph be qualified to be entered in any electoral roU. 

Application necessary for enrolment in certain cases. 

9. iSfo person shall by virtue of paragraph four or of paragraph 
eix of this Part of this Schedule be included in the electoral roll 
for any territorial constituency unless application is made in the 
prescribed manner by him or, if it is so prescribed, on his behalf, 
that he should be so included : 

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof within three years from 
the commencement of Part III of this Act, this paragraph shall, 
in relation to women qualified by virtue of their husbands’ quali- 
fications, have efiect only where the husband’s qualification is that 
mentioned in sub-paragraph (5) of paragraph seven of this Part 
of this Schedule. 

Provisions as to Joint Property, t&c. 

Subject to the provisions of this paragraph, any 
■i.eference in this Part of this Schedule to land or other immovable 
^ land revenue in respect of alienated land, 

BliaU, m relation to any persons who are co-sharers in such land, 
property, rent or land revenue, be construed as a reference to 
I'lie respective shares of those persons. 
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(2) Wtere two or more persons occupy any house, the rental 
value of the house shall, in relation to each of those persons, be 
deemed to be the rental value thereof divided by the number of 
those persons. 

(3) Where property is owned, held or occupied, or payments 
are made, jointly by, or assessments are made jointly on, the 
members of a joint family, and the property, payments or assess- 
ments would qualify a person If they had been owned, held, 
occupied or made by or on him solely, then, subject to the pro- 
visions of Part I of this Schedule and to any overriding provisions 
of this Part of this Schedule, one member of the family shall be 
qualified in respect of the property, payment or assessment, and 
that person shall be, in the case of a Hindu joint family, the manager 
thereof and, in other cases, the member authorised in that behalf 
by the family themselves. 

Save as aforesaid, any property owned, held or occupied, or 
payments made, jointly by, or assessments made jointly on, the 
members of a joint family shall be left out of account for the pur- 
poses of this Part of this Schedule. 

(4) Nothing in this paragraph affects the provisions of Part I 
of this Schedifie relating to partners in firms assessed to income- 
tax. 


Interpretation, cfcc. 

11. — (1) In this Schedule, in relation to Bombay — 

“ holder ” means a person lawfully in possession of land^ 
whether his possession is actual or not, and “ hold ” 
shall be construed accordingly ; 

“ tenant ” means a lessee, whether holding under an instru- 
ment or under an oral agreement, and inoludes a mort- 
gagee of a tenant’s rights with possession, and, in re- 
lation to a house not situate in military or pohce lines, 
- also includes any person occupying the house rent-free 
by virtue of any ofilce, service or employment ; 

" Bombay city constituency ” means a constituency compri- 
-■-ing any part of the city of Bombay. 

(2) The value of any machinery, furniture or equipment con- 
tained in or situate upon any house or building shall not be included 
in estimating for the purposes of this Part of tlus Schedule the 
rental value or the capital value of the house or building. 

(3) In computing for the purposes of this Part of this Schedule 
the assessable value of any land, regard shall be had to the average 
rate of assessment on assessed land in the same village or, if there 
is no such land in the same village, the average rate of assessment- 
on assessed land in the nearest village containing assessed land. 
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Part IV. 

BERGAIi. 

General requirement as to residence. 

1. — (1) A person sliall not "be qualified to be included in the 
electoral roll for any territorial constituency unless he has a place 
of residence in that constituency : 

Provided that — 

(a) in the case of a Calcutta constituency, the provisions of 
this paragraph shall be deemed to be complied "with 
in relation to any person if he has a place of residence 
in Calcutta and a place of business ■within the constituency ; 

(i) in the ease of a European oonstituency, the pro-visions 
of this paragraph shall be deemed to be complied -with 
in relation to any person if he is actually employed any- 
■where in Bengal but is absent from Bengal on leawe from 
his employment. 

(2) In this paragraph “ a place of residence ” means a place 
where a person ordinarily and actually resides during the greater 
part of the year. 

Qualifications dependent on taxation. 

2, Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri- 
■torial oonstituency if he — 

(а) has paid before the expiration of the pre-vious year any 

sum as tax under the Bengal Motor Vehicles Tax Act, 
1932, in respect of that year ; or 

(б) "was assessed during the previous year to income tax ; or 

(c) was during the pre'vio'us year entered in the' municipal 

, assessment book or licence register, or any other author- 

ised register maintained by the corporation of Calcutta, 
as having paid in respect of that year either directly or 
indirectly any sum as consolidated rate, tax or ficence 
fee to the corporation ; or 

(d) has paid dtuing and in respect of the pre-vious year muni- 

cipal or cantonment taxes or fees of not less than eight 
annas, or road and public works cesses imder the Cess 
Act, 1880, of not less than eight annas, or ChauMdari 
tax under the Village Chaukidari Act, 1870, of not less 
than six annas, or union rate ■under the Bengal Village 
Self-Government Act, 1919, of not less than six annas, 
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Qualifications depending on property. 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll of any territorial constituency if 
at any time during the previous financial or Bengali year he has 
occupied by virtue of his employment a house in the Province the 
annual valuation of "which is not less than forty -two rupees. 

In this paragraph “ annual valuation ” means the annual 
rental of the house as ascertained from any accounts of the 
employer of the person in question which are required by or 
under any law to be regularly audited or, if the annual valua- 
tion is not so ascertainable, one-tenth of the annual remuneration 
received by the person in question for the employment by virtue 
of "which he occupies it. 


Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed manner to have passed the matricu- 
lation examination of any prescribed university, or an exami- 
nation prescribed as at least equivalent to any such exami- 
nation, or 'if it is so prescribed, any other prescribed examination, not 
lower than a final middle school examination. 


Qualification by reason of service in His Majesty’s fences, 

5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

Additional qualifications for women. 

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or the pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces or if her husband 
possesses the quahfications requisite for the purposes of this 
paragraph or if she is sho"wn in the prescribed manner to be Hterate : 

Provided that, in relation to the original preparation of electoral 
rolls and re"visions thereof -within three years from the commence- 
ment of Part III of this Act, this paragraph shall have effect as 
if the words “ or if she is shown in the prescribed manner to be 
literate ” were omitted therefrom. 
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7. Tn relation to a Calcutta constituency, a husband shall 
he deemed to possess the qualifications requisite for the purposes 
of the last preceding paragraph if — 


(a) he was during the previous year entered in the municipal 
assessment book as the owner and occupier of any land 
or building in Calcutta separately numbered and valued 
for assessment purposes at not less than one hundred 
and fifty I'upees per annum, or as the owner or occupier 
of any land or building in Calcutta separately numbered 
and valued for assessment purposes at not less than 
three hundred vuxiees per annum and paid during 
that year his share of the consolidated rate on the land 
or building ; or ^ 

{b) he has paid during and in yespect of the prevnous year 
on Iris sole account and in his own name not less than 
twenty-four rupees either in respect of the taxes levied 
under Chapter XI, or in respect of the taxes levied 
under Chapter XII, of the Calcutta hinnicipal Act, 
1923 ; or 


(c) his name is entered in the municipal assessment book in 
respect cf any land or building in Calcutta in respect of 
which not less than twenty-four rupees was paid in 
the previous year in respect of the consolidated rate. 


8. In relation to an urban constituency which is not a Calcutta 
■constituency, a husband shall be deemed to possess the qualifica- 
tions requisite for the said purposes if, during and in respect of 
•the prewous year, he paid, in the municijiality of Howrah, 
municipal taxes or fees of not less than three rupees, or, in any 
other municipal area or cantonment in the Province, municipal or 
cantonment taxes or fees of not less than one rupee, eight annas. 


9. In relation to a mral constituency, a husband shall be deemed 
to possess the qualifications requisite for the said purposes if, during 
and in respect of the previous year, he paid not less than one rupee, 
eight annas in respect of municipal taxes or fees, or not less than 
■one rupee in respect of road and public works cesses under the 
Cess Act, 1880, or not less than two rupees in respect of Chaukidari 
tax under the Village -Chaukidari Act, 1870, or in respect of union 
rate under the Pengal Village Self-Government Act, 1919. 


10. In relation to anj’’ territorial constituency, a husband shall 
)e deemed to possess the qualifications requisite for the said pur- 
poses if he eitbei^ is a retired pensioned or discharged officer, non- 
commissioned officer or soldier of His Majesty’s regular military 
lorces or was assessed in the previous year to income-tax, or paid 
betme tlie expiration of the previous year any sum as tax under 
the Bengal Motor Vehicles Tax Act, 1932, in respect of that year. 
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■ Special provisions as to Darjeeling general constituency. 

11. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any rural general constituency 
comprising any part of the Sadar, Kalimpong and Kurseong sub- 
divisions of the Darjeeling district if that person either — 

(a) has paid during and in respect of the previous year rent 

of not less than twenty rupees for any land in the Pro- 
vince situate in a municipal area or for any hired building 
in the Province, or rent of not less than two rupees for 
any land in the Province not situate in a municipal area ; 
pr 

(b) is the wife of a person who, during and in respect of the 

previous year, has paid rent of not less than sixty rupees 
for any land in the Province situate in a municipal area 
or for any hired building in the Province, or rent of not 
less than six rupees for any land in the Province not 
situate in a municipal area. 

Application necessary for enrolment in certain eases. 

12. No person shall by virtue of paragraph three or paragraph 
four of this Part of this Schedule be included in the electoral roll 
of -any territorial constituency, unless application is made in the 
prescribed manner by him, or, if it is so prescribed, on his behalf, 
that he should be so included. 

Special provisions as to Muhammadan women's constituency. 

18, No man shall be included in the electoral roll for, or be- 
entitled to vote at any election in, any Muhammadan constituency 
specially formed for the election of persons to fill the seats reserved 
for women. 

i Interpretation, do. 

14. — (1) In this Schedule, in relation to Bengal, — 

“Calcutta” means Calcutta as defined in paragi'aph 11 of 
section three of the Calcutta Municipal Act, 1923 ; 

“a Calcutta constituency” means, subject to the provi- 
sions of this paragraph with respect to Anglo-Indian 
constituencies, European constituencies or Indian 
Chi'istian contituencies, a constituency which com- 
prises any part of Calcutta ; 

“pre-\uous year” means the previous financial j’ear or the 
previous Bengali year, whichever is appropriate in 
the particular case ; 

“Bengali year” means u year ending on the last day of the 
Bengali month of Chadtra. 

(2) Notwithstanding anjdhing in this paragraph, an Order in- 
Council delimiting territorial constituencies may provide that 
any Anglo-Indian constituency, Emopean constituenc)' or Indian 
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Christian constituency comprising any part of Calcutta, shall, 
for all or any of the purposes of this Part of this Schedule, be deemed 
not to be a Calcutta constituency. 

(3) Where propefty is held or payments are made. jointly by. 
or assessments are made jointly on, the members of a joint family, 
the family shall be adopted as the unit for deciding whether the 
requisite qualification exists, and if it does exist the person quali- ' 
fied shall be, in the case of a Hindu joint family, the manager 
thereof, and in other cases the member authorised in that behalf ■ 
by the family themselves : 

Provided that this paragraph shall not apply where members 
of a joint family have separate accommodation and separate 
messing, and in any such case any reference in this Part of this 
Schedule to any property, payment or assessment shall be con- 
strued as a reference to each member’s share of that property, 
payment or assessment. 


Pabt V. 

The United Pkovinoes, 

General requnemeni to residence. 

!• — (1) -A- person shall' not be qualified to be included in the 
electoral roll for any territorial constituency unless he is resident 
in the constituency. 

(2) For the purposes of this Part of this Schedule ^ person 
shall be deemed to be resident in any area if he ordinarily lives 
in that area or maintams a dwelling house therein ready for occupa- 
tion in which he occasionally dwells. 

Qualifications dependent on taxation, 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri- 
torial constituency if he — 

(а) was assessed during the previous financial year to income 

tax ; or 

(б) was, in an area wholly or partly within the constituency 

m which a mi^cipal tax i,g in force, assessed in the 
, previous financial year to municipal tax on an income of 
not less than one himdred and fifty rupees per annum. 

Qualifications dependent on property. 

• aforesaid, a person shall also be qualified to be 

inc.u ed m the electoral roU for any territorial constituency if 
e IB e owner or tenant of a house or building in the constituency 

e ten a value whereof is not less than twenty-four rupees per 
annum. - ■j 
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4. Subject as aforesaid, a persou sball also be qualified to be 
included in the electoral roll for any territorial constituency if 
.he — 

(a) o^wns land in the constituency on which land revenue 
of not less than five rupees per annum is payable ; or 

{b) owns land in the constituency free of land revenue, if the 
land revenue nominally assessed on the land for deter- 
mining the amount of rates payable in respect of the 
land, either alone or together with any land revenue 
payable by him as owner of other land in the consti- 
tuency, amounts to not less than five runees per annum ; 
or 

(c) is a tenant of land in the constituency in respect of which 

rent of not less than ten rupees per annum, or rent in 
kind equivalent to not less than ten rupees per annum, 
is payable ; or 

(d) is an under-proprietor in Oudh of land in the constituency 

in respect of which under-proprietary rent of not less 
than five rupees per annum is payable ; or 

(e) in the case of a constituency comprising any part of th® 

HiU Pattis of Kumaun, is resident in those HiU Pattis 
and, in the constituency, either is owner of a fee simple 
estate in those Hill Pattis, or is assessed to the payment 
of land revenue or cesses of any amount in those Hill 
Pattis, or is a IChaikar. 

Educational qualification., 

5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved in the prescribed manner to have passed the upper pri- 
mary examination, or an examination which is prescribed as the 
equivalent thereof. 

Qualification by reason of service in His Majesty^ s forces. 

6. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

Special provision as to Sliilplcars in (he Hill Pattis of Kumaun. 

7. Subject as aforesaid, a person shall also be qualified to be 
Included in the electoral roU for any territorial constituency com- 
prising any part of the BUll Pattis of Kumaim if he is a Shilpkar 
resident in a village in those Hill Pattis and is in the prescribed 
manner selected and designated as their representative by the 
Shilpkar families of that village. 
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Additional qualifications for women. 

8. Subject as aforesaid, a person -tybo is a ^voraan shall also be- 
qualified to be included in the electoral roll for any teiTitorial 
constituency — 

(a) if she is the pensioned uidow or the pensioned mother 
of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces ; or 

{b) if she is proved in the prescribed manner to be literate ; or 

(c) if her husband possesses the qualifications requisite for 
the purposes of this paragraph. 

9. In relation to any territorial constituency, a husband shall 
be deemed to possess the quahfications requisite for the purposes of 
the last preceding paragraph if — 

(a) he is the owner or tenant of a house or building in the 
constituency, the rental value whereof is not less than 
thirty-six rupees per annum ; or , 

(5) was, in an area in which no house or building tax is in 
force, assessed in the previous j^ear in the constituency 
to mmiicipal tax on an income of not less than two 
hundred rupees per annum ; or 

(c) owns land in the constituency in respect of which land 

revenue amounting to not less than twenty-five rupees 
per annum is payable ; or 

(d) owns land in the constituency free of land revenue, if the 

land revenue nominally assessed on the land for deter- 
inining the amount of rates payable in respect thereof, 
either alone or together voth any land revenue payable 
by him as owner in respect of other land in the con- 
stituency, amounts to not less than twenty-five rupees- 
per annum ; or 

(e) is resident in the Hill Pattis of Kumaun and, in the consti- 

tuency, either owms a fee simple estate situate in those 
Hill Pattis or is assessed to the payment of land revenue 
or cesses of any amount in those Hill Pattis, or is a 
Khaikar ; or 

(/) is, in the constituency, a permanent tenure holder or a 
fixed rate tenant as defined in the Agra Tenancy Act, 
1926, or an under-proprietor or .occupancy tenant as 
defined in the Oudh Rent Act, 1886, and is liable as 
such to rent of not less than twenty-five rupees per 
annum ; or 

(p) holds in the constituency as a tenant, land in respect of 
which a rent of not less than fifty rupees per annum or 
a rent in land equivalent to not less than fifty rupees 
per annum is payable ; or 
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(h) -was assessed in tlie previous financial year to income 

tax ; or 

(i) is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular 
military forces. 

‘ Application necessary for enrolment in certain cases. 

10, — (1) No person shall by virtue of paragraph five or sub- 
paragraph {a) or sub-paragraph (b) of paragraph eight of this Part of 
tliis Schedule, or by virtue of her husband being a retired, pen- 
sioned or discharged officer, non-commissioned officer or soldier, 
be included in the electoral roU for any territorial constituency 
unless application is made in the prescribed manner by, or if it 
is so prescribed, on behalf of, that person that that person should 
be so included. 

(2) On the preparation of the original electoral roll for any 
rural constituency or on any revision of the electoral roU for a 
rural constituency within three years from the commencement 
of Part III of this Act, no person shall by virtue of her husband 
possessing any of the other qualifications requisite for the purposes 
of the said paragraph eight be included in the electoral roll unless 
application is made in the prescribed mamier by her, or if it is 
.so proscribed, on her behalf, that she should be so included. 

Interpretation, <Sc. 

11. — (1) In this Schedule, in relation to the United Provinces — 

“ owner ” does not include a mortgagee or a lessee, and “ o-wn ” 
shall be construed accordingly ; 

“ tenant ” as respects any land in a rural area means a tenant 
as defined in the Agra Tenancy Act, 1926, or the Oudh 
Rent Act, 1886, as the case may be, and does not 
include a sub-tenant, and as inspects any house or 
building means a person who occupies it on payment 
of rent, or in the case of a house, not situate in military 
or police fines, a person who occupies it rent free by 
virtue of any office, service or employment ; 

under-proprietor ” means an imder-proprietor as defined 
in the Oudh Rent Act, 1886 ; 

“ Khaikar ” means a person recorded as such in the records 
of rights of land in the Hill Pattis of Kumaun ; 

“ building ” means a building as defined in the United Pro- 
vinces Municipalities Act, 1916 ; 

“ rental value ” means the value of a house or building based 
on the amount of annual rent ; 
municipal tax ” and “ house or building tax mean the 
taxes respectively known by those names imposed 
under the United Provinces Municipalities Act, 1916, 
the United ProMnees Town Areas Act, 1914, and the 
Cantonments Act, 1924 ; 
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“ urban area ” mean.? a mnnicipality or notified area as defined , 
in subsection (9) of section two, and subsection (2) 
of section three hundred and thirty-seven of the United 
Provinces Municipalities Act, 1916, or a town area as 
defined in the United Provinces Town Areas Act, 
1914, or a cantonment ; 

“ rural area ” means an area which is not an urban area. 

(2) Where property is held or payments are made jointly 
by, or assessments are made jointly on, the members of a joint 
family or joint tenancy, the family or tenancy shall be adopted 
as the unit for deciding whether under this Part of this Schedule 
the requisite qualification exists, and if it does exist, the person 
qualified shall be, in the case of a joint Hindu family, the manager 
thereof or, if there is no manager, the member nominated in that 
behalf by the majority of the family, and in other cases the member 
nominated in that behalf by the family or tenancy concerned. 

Paut VI. 

The Punjab. 

General requirements as to residence. 

1. Uo person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he is resident in the con- 
stituency. 

For the purposes of this Part of this Schedule proof that a 
person owns a family dwelling-house or a share in a family dwelling 
house in a constituency and that that house has not during the 
twelve months preceding the prescribed date been let on rent 
either in whole or in part shall be sufficient evidence that that person 
is resident in the constituency. 

Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for a territorial 
constituency if during the previous financial year either — 

(а) he was assessed to income tax, or was in the Province 

assessed in respect of any direct municipal or direct 
cantonment tax to an amoimt of not less than fifty 
rupees ; or 

(б) he was in the Province assessed to haisiyat or profession tax 

to an amount of not less than two rupees, or, in districts 
in which no such tax exists, to any other direct tax im- 
posed under the Punjab District Boards Act to an 
amount of not less than two rupees. 
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3. Subject as aforesaid, a person sball also be qualified to be 
dncluded in tbe electoral roll for any territorial constituenoy if 
lie either — 

{a) is the owner of land in the Province assessed to land 
revenue of not less than five rupees per annum ; or 

(6) is a tenant with a right of occupancy as defined in Chapter 
II of the Punjab Tenancy Act, 1887, in respect of 
land in the Province assessed to land revenue of not 
less than five rupees per annum ; or 

(c) is an assignee of land revenue in the Province amounting 
to not less than ten rupees per annum ; or 

{d) is a tenant of not less than six acres of irrigated land in 
the constituency, or of not less than twelve acres of 
unirrigated land in the constituency ; or 

(e) has throughout the twelve months immediately preceding 
the prescribed date owned immovable property in the 
Province of the value of not less than two thousand 
rupees or of an annual rental value of not less than sixty 
rupees, not being land assessed to land revenue ; or 

, if) has throughout the twelve months preceding the prescribed 
date occupied as tenant in the constituency immovable 
property of an annual rental value of not less than sixty 
rupees, not being land assessed to land revenue ; or 

\g) is a zaildar, inamdar, sufedposh or lambardar in the con- 
stituency : 

Provided that the provisions of sub-paragraph {d) of this 
q)axagraph shall be deemed to be complied with in the case of a 
■person who is the tenant of both irrigated and unirrigated land 
in^the constituency if the sum of the area of that irrigated land 
-andihalf the area of that unirrigated land is not less than six acres. 

Educational Qualification. 

4. Subject as aforesaid, a person shall also be qixalified to 
be included in the electoral roll for any territorial constituency 
df he is proved in the prescribed manner to have attained the 
primary or an equivalent or higher educational standard. 

Qualification, by reason of service in His Majesty's Forces. 

5. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency if 
he is a rethed, pensioned or discharged officer, non-commissioned 
'officer or soldier in His Majesty's regular militarx’' forces. 
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Additional Qualification for Women. 

6. Subject as aforesaid a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or the pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces, or if she is 
shown in the prescribed manner to be literate or if her husband 
possesses the qualifications requisite for the purposes of this 
paragraph. 

7. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he 
either — 

(а) during the previous financial year was assessed to income 

tax, or was assessed in the Province in respect of any 
direct municipal or cantonment tax to an amount of not 
less than fifty^ rupees ; or 

(б) is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular 
military forces ; or 

(c) has throughout the twelve months preceding the pres- 

cribed date owned immovable property in the province 
of the value of not less than four thousand rupees or of 
an aimual rental value of not less than ninety-six 
rupees, not being land assessed to land revenue ; or 

(d) has throughout the twelve months preceding the pres- 

cribed date occupied as a tenant immovable property 
in the constituency of an annual rental value of not 
less than ninety-six rupees, not being land assessed to- 
land revenue ; or 

(e) is the owner of land in the Province assessed to land 

revenue of not less than twenty-five rupees per annum ; 
or 

{/) is the assignee of land revenue in the Province amounting 
to not less than fifty rupees per annum ; or 

(g) is a tenant or lessee under the terms of a lease for a period 
of not less than three years of Crown land in the con- 
stituency for w'’hich an annual rent of not less than 
t%venty-five rupees is payable ; or 

(/i) is a tenant with a right of occupancy as defined in Chapter* 
II of the Punjab Tenancy Act, 1887, in respect of land 
assessed to land revenue of not less than twenty-five 
rupees per annum : 
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Provided that for the purposes of sub-paragraph (g) of this A.D. 1935. 
.paragraph, where the amount payable by any tenant or lessee 
as assessed from harvest to harvest, the annual rent payable by —cont.' 
him shall be deemed to be the annual average of the amounts (Tha 
payable by him in the three years preceding that in which the 
prescribed date falls. 

Special Qualification for Scheduled Castes. 

8. Subject as aforesaid a person who is a member of the 
•scheduled castes shall also he qualified to be included in the elec- 
'toral roU for any territorial constituency if he either — 

[а) is shown in the prescribed manner to be literate ; or 

(б) has throughout the twelve months preceding the pres- 

cribed date owned immovable property in the Province 
^ of a value of not less than fifty rupees, not being land 

assessed to land revenue, or has throughout that period 
owned malba of a house in the Province of not less than 
that value ; or 

.(c) has, throughout the twelve months preceding the pres- 
cribed date, occupied as tenant immovable property in 
the constituency of an annual rental value of not less 
than thirty -six rupees. 

Application necessary for Enrolment in certain cases. 

9. No person shall, by virtue of paragraph four, paragraph 
-six or sub-paragraph (a) of paragraph eight of this Part of this 
Schedule, be included in the electoral roll for any territorial con- 
stituency unless appUcation is made by him in the prescribed 
.maimer that he should be so included. 

Interpretation, etc. 

.10. — (1) In this Scliedule, in relation to the Punjab — 

“ annual rental value ” in relation to immovable property 
means the amount for wliich the property together 
•with its appurtenances and furniture, if any, is actually 
let, or may reasonably be expected to let, from year to 
year ; 

■“ land revenue ” moans land revenue as defined in sub-section 
(6) of section three of the Punjab Land Revenue 
Act, 1887, and, in the case of fluctuating land revenue 
or land revenue assessed on land subject to river action, 
the annual amoimt thereof shall be taken to be the 
average amount of land revenue paid during the three 
agricultural years preceding that in which the pres- 
cribed date falls ; 
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“ land records ” means attested records of rights or attested! 
annual records of rights maintained imder Chapter- 
IV of the Punjab Land Revenue Act, 1887, and includes- 
an order finally sanctioning a mutation duly passed 
under that Chapter ; 

“ agricultural year ” means a year ending on the thirtieth 
day of September ; 

“ ovuier ” does not include a mortgagee ; 

" tenant ” in relation to agricultural land means a tenant 
as defined in the Punjab Tenancy Act, 1887, and in 
relation to other property means a person who holds- 
that property by lease and is, or, but for a special 
contract, would be, liable to pay rent therefor, and 
in relation to a house not situate in military or police 
lines includes any person occupying the house rent free 
by virtue of any office, service or employment, 

“ zaildar,” ‘'inamdar,” “ sufedposh ” and “lambardar” 
mean respectively persons appointed as such in accord- 
ance with rules for the time being in force under- 
the Punjab Land Revenue Act, 1887, and do not in- 
clude a substitute appointed temporarily for any such 
person. •. 

(2) In computing for the purposes of this Part of this Schedule- 
the period during which a person has owned any immovable pro- 
perty, any period during which it was owned by a person from 
whom he derives title by inheritance shall be taken into account. 

(3) Any reference to immovable property, not being land 
assessed to land revenue, includes a reference to any building- 
situated on land assessed to land revenue. 

(4) Where property is held or payments are made by, or assess- 
ments are made on, the members of a Hindu joint family, and 
the respective shares of the members of the family are not specified 
in the land records or in any municipal or cantonment record or in 
a decree of a civil court, as the case may be, the family shall be 
adopted as the -umt for deciding whether the requisite qualifica- 
tion exists, and, if it does exist, the person qualified shall be the- 
manager of the family, 

(5) Subject to the provisions of the last preceding sub-para- 
graph, any reference in this Schedule to land assessed to land 
revenue, to other immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue shall,, 
in relation to any persons who are co-sharers in such land, property 

enancy or lease, or land revenue, be constraed as a reference to- 
tne respective shares of those persons : 
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Provided that the share of any person under the age of twenty- 
one years shall, if his father is alive and a co-sharer, be deemed to 
be added to the share of his father, and, if his father is dead and 
his eldest surviving brother is a co-sharer, be deemed to be added 
to the share of that brother. 

(6) Not more than one person shall be qualified in respect of 
the occupation of a building occupied in common by two or more 
persons and any question which of those persons is to be qualified 
shall be determined in the prescribed manner. 

Part VII. 

Bihae,, 

General requirement as to residence. 

1- — (1) No person shall be qualified to be included in the elec- 
toral roll for a territorial constituency unless he resides in the 
constituency. 

(2) A person shall be deemed to reside within a constituency 
if he ordinarily fives therein, or has his family dwelling therein 
which he occasionally occupies, or maintains therein a dwelling 
house ready^for occupation which he occasionally occupies. 

Qualifications de^ endent on taxation, 

J2. SubjectYto the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for a territorial 
constituency if he was assessed during the previous financial year 
to income tax or was, in the previous financial year, assessed to an 
aggregate amount of not less than one rupee eight annas in respect 
of municipal tax or is assessed, otherwise than in the Santal Par- 
ganas, to charlddari tax of an annual amount of not less than nine 
annas : 

Provided that, in relation to the original preparation of eleetoral 
rolls and tevisions thereof within three years from the commence- 
ment of Part III of this Act, this paragraph shall have effect as 
if there were substituted for the reference to nine ,annas a reference 
to twelve annas. 

Qiialifications dependent on property, 

3. Subject as aforesaid, a person shall also be quafified to be 
included in the electoral roll of any territorial constituency if he 
either — 

(a) occupies land or buildings situate in the notified area of 
Jamshedpur in respect of which he is liable to pay an 
annual rent of not less than twenty-four rupees ; or 

(5) holds land in the Province, not situated in the notified 
area of Jamshedpur or an area in which municipal tax 
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or chauMdari tax is levied, for wMch he is liable to p ay 
a rent of not less than six rupees per annum or a local 
cess of not less than three annas : 

Provided that in relation to land -within the Santal Parganas 
this paragraph shall have effect as if there were substituted for 
the reference to six rupees, in relation to the original preparation, 
of electoral rolls and re-visions thereof -within three years from the 
commencement of Part III of tliis Act, a reference to five rupees, 
and thereafter a reference to three rupees eight annas. 


Educational qualification. 

4. Subject as aforesaid, a person shall also he qualified to he 
included in the electoral roll for any territorial constituency if he 
is proved, in the prescribed manner, to have passed the matri- 
culation examination of any prescribed university or an examina- 
tion prescribed as at least equivalent to anj^- such examination 
or, if it is so prescribed, any other prescribed examination not 
lower than a final middle school examination. 

Qualification by reason of service in His Majesty’s Forces. 

5. Subject as aforesaid, a person shall also be qualified to he 
included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular mihtary forces. 


Additional qualification for ivomen. 

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned -widow or pensioned mother 
of a person who was an officer, non-commissioned officer or soldier 
of His Majesty’s regular military forces, or if her husband possesses 
the quahficatiojis requisite for the purposes of this paragraph, or 
if she is shown in the prescribed maimer to be literate : 

Pro-vided that, in relation to the original preparation of electoral 
rolls and re-visions thereof -within three years from the commence- 
ment of Part III of this Act, tliis paragraph shall have effect as 
if the words “or if she is sho-wn in the prescribed maimer to be 
literate ” were omitted therefrom. 

7. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if — 

(a) in the previous financial year he was assessed to income 
tax ; or 
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( 6 ) 

(c) 


lie is a reiired, pensioned or discharged, officer, non-com- A.D. 1935, 
missioned officer or soldier of His Majesty’s regular , — r 
military forces ; or ' — ’ 

he was in fhe previous financial year assessed in the Pro- 
vince to an aggregate amount of not less than three 
rupees in respect of n.unicipal tax ; or 


{d) he is assessed in the Province, otherwise than in the Rantal 
Parganas, to an annual sum of not less than two rupees 
eight annas iu respect of chaukidari tax ; or 

(e) he occupies land or buildings situate in the notified '’rea 
of Jamshedpur in respect of which he is liable to pay 
rentof noi less ll.an one hundred and forty-four rupees 
per aimum ; or 

(/) he holds land in the Province, not situated in the notified 
area of Jamshedpur or an area in which municipal tax 
or chaulddari tax is levied, in respect of which he is 
"liable to pay rent oi not less than twenty -four rupees per 
fl.nnnm or a local cess of not less than twelvm annas. 


Special provisions as to Muhammadan women’s constituency. 

8. No man shall be included in the electoral roll for, or be 
entitled to vote at any election in any Muhammadan constituency 
specially formed for the election of a person to fill the seat reserved 
for women. 


Interpretalion, etc. 

9. — (1) In this Schedule, in relation to Bihar — 

“ municipal tax ” means a tax or rate leffied in a munici- 
pality constituted under the Bihar and Orissa Municij)al 
Act, 1922, in an area in respect of wluch a notification 
has issued under section three hmidred and eighty- 
eight of that Act, or in a cantonment, or in the area 
administered by the Patna Administration Committee ; 
“ chaukidari tax ” means any tax k vied under the Village 
Chaulddari Act, 1870, the Chola Nagpur Rural Police 
Act, 1914, or section thirty of the Bihar and Orissa 
Village Administration Act, 1922. 

(2) Wliere property is held or payments are made jointly by, 
or assessments are made jointly on, the members of a joint fannly, 
the family shall be adopted as the unit for deciding whether the 
requisite qualification exists and, if it does exist, the person qualified 
shall be, in the case of a Hindu joint family, the manager thereof, 
and in other cases the member authorised in that behalf by the 
family themselves. 
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:4.D. 1935. (3) Where property is held or payments are made jointly by, 

c~~Z or assessments are made jointly on, persons other than the members 
—CO™. ^ joint family, all such persons shall be regarded as a single 
(Bihar.) person for deciding whether the requisite qualification exists, and 

if it does exist, then, subject to the provisions of Part I of this 
Schedule and to any overriding provisions of , this Part of this 
Schedule, one and one only of those persons shall be qualified 
and the person to be qualified shall be selected in the prescribed 
manner. 


Pabt VIII. 

The Centbal Peovinobs and Bbeab. ' 

General requirements as to residmce. 

1- — (1) No person shall be qualified to be included in the elec- 
toral roll for a territorial constituency unless, in the case of a rural 
constituency, he has a place of residence in the constituency, and, 
in the case of an urban constituency, he has a place' of residence in, 
or within two miles from the boundary of, the constituency. 

(2) Por the purposes of this Part of this Schedule a person 
shall be deemed to have a place of residence in an area if and only 
if he either— 

(a) has actually dwelt in a house within the area for not less 
than one hundred and eighty days in the aggregate 
during the previous financial year ; or 

b) he has maintained a house ^thin the area for an aggre- 
gate period of not less than one hundred and eighty 
days during that year as a dwelling for himself in 
charge of lus dependants or servants, and has visited 
that house during that year. 


Qualifications dependent upon taxation. 

2. Subject to the provisions of Part I of this Schedule and 
any overri^ng provisions of this Part of this Schedule, a person 
shaU be quahfied to be included in the electoral roU for a territorial 
constituency if m the previous financial year he either— 

(а) was assessed to income tax ; or 

(б) was, in an urban area in the Pro'vince in which a municipal 

tax based on haisiyat is imposed, assessed to such a tax 
on a haisiyat of not less than seventy -five rupees. 
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Qualifications dependent on property, <i:c. 

3. Subject as aforesaid, a person eball also be quabfied to be 
included in the electoral roll of a territorial|]constituency if he 
either-^ 

{a) holds, in the Central Provinces, as a proprietor or thekadar, 
an estate or mahal the land revenue or kamil jama of 
•which is not less than two rupees ; or 

(6) holds, in the Central Pro'vinces, as a proprietor or thekadar 
in proprietary right, sir land or khudkasht, or, as a 
mahk makbuza, raiyat or tenant, agricultural land, 
being sir land, khudkasht or agricultural land, the 
assessed or assessable land revenue or the rent of -which 
is not less than two rupees ; or 

(c) holds, in Berar, in other than tenancy right, agricultural 
land of which the assessed or assessable land revenue 
is not less than two rupees ; or 

'{d) is, in an urban area in the Province, the o-wner or tenant 
of a building, the annual rental value of which is not 
less than six rupees ; or 

(e) is a watandar patel or a watandar patwari holding office, 
or a registered deshmukh or deshpandia or a lambardar. 

Educational qualification, 

4. Subject as aforesaid, a person shall also be quahfied to be 
included in the electoral roll for any territorial constituency if he 
is proved, in the prescribed manner, to have passed an examination 
which qualifies for admission to a course of study for a degree of 
the Nagpur University, or an examination prescribed as at least 
equivalent thereto, or, if it is so prescribed, any other prescribed 
examination not lower than a final middle school examination : 

Pro-vided that, in relation to a constituency in Berar, the 
foregoing provisions of tins paragraph shall be deemed to be com- 
plied with in relation to any person if he is proved in the prescribed 
manner to have passed any examination in the State of Hyderabad 
prescribed as at least equivalent to an examination the passing of 
which qualifies persons under those provisions. 


Qualification by reason of service in His Majesty’s forces and the 
forces of His Exalt^ Highness the Nizam of Hyderabad. 


6. — (1) Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll for any territorial constituency 
if he is a retired, pensioned or discharged officer, non-commis- 
sioned officer or soldier of His Majesty’s regular military forces. 
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(2) Subject as aforesaid, a person shall also be qualified to- 
be included in the electoral roll for any territorial constituency 
in Berar if he is a retired, pensioned or discharged officer, non- 
commissioned officer or soldier of the regular forces of His 
Exalted Highness the Nizam of Hyderabad, or a retired, pensioned 
or discharged officer or man of the Hyderabad State Pohce. 


Additional qualification for women. 


6. — (1) Subject as aforesaid, a person who is a woman shall 
also be qualified to be included in the electoral roll for any terri- 
torial constituency— 

(a) if she is the pensioned widow or pensioned mother of a 
person Avho was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces ; 

{h) if she is proved in the prescribed manner to be literate or 
to be the holder of a jjrimary school certificate ; or 

(c) if her husband possesses the quahfications requisite for 
the purposes of this paragraph. 

(2) Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency in Berar if she is the pensioned widow or pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of the regular forces of His Exalted Highness the Nizam 
of Hyderabad, or an officer or man of the Hyderabad State Police. 

7. — (1) A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he 
either — 


(a) is a retired, pensioned or discharged officer, non-commis- 
sioned officer or soldier of His Majesty’s regular mihtary 
forces ; or 


(b) holds, in the Central Provinces, as a proprietor or the" 
kadar, an estate or mahal the land revenue or kami^ 
jama of which is not less than thirty-five rupees ; or 


(c) holds, in the Central Provinces, as a proprietor or thekadar' 

in proprietary right, sir land or Idiudkasht, or as a 
mahk makbuza, raiyat or tenant, agricultural land, 
being sir land, Idiudkasht or agricultural land, thu 
assessed or assessable land revenue or rent of which is 
not less than thirty-five rupees ; or 

(d) holds, in Berar, in other than tenancy right, agricul- 

tural land of which the assessed or assessable land, 
revenue is not less than thirty-five rupees ; or 
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(e) is, in an urban area, the oumer or tenant of a building of A.D. 1935. 

■which the annual rental value is not less than thirt-y-six , ~r" 

6xH SCH. 

rupees ; or 

(f) Tvas, in an urban area in -which a municipal tax based o^ 

haisiyat is imposed, assessed in the previous financial anj Berar.) 
year to such a tax on a haisiyat of not less than four 
hundred rupees. 

(2) In relation to any territorial constituency in Berar, a 
husband shall also be deemed to possess the qualifications requisite 
for the purposes of the last preceding paragraph if he is a retired, 

■pensioned or discharged officer, non-coniinissioned officer or soldier 
■of the regular forces of His Exalted Highness the Nizam of Hyder- 
-abad, or a retired, pensioned or discharged officer or man of the 
Hyderabad State Police. 


Additional qualification for members of scheduled castes. 

8. Subject as aforesaid, a member of a scheduled caste shall 
also be qualified to be included in the electoral roll for any terri- 
torial constituency if he is a kot-war, a jagha, or a village mahar 
holding office. 


Application necessary for enrolment in certain cases. 

9. No person shall, by virtue of paragraph four of tliis Part 
of this Scliedule, or by virtue of being a pensioned ■wido'w or mother, 
or of being literate or the holder of a primary school certificate, 
or of being the wife of an officer, non-commissioned officer, soldier 
or man of any force, be included in the electoral roll for any terri- 
torial constituencj^ unless application is made in the prescribed 
manner by him or, if it is so prescribed, on his behalf, that he should 
be so included. 


Interpretation, <&c. 

10. — (1) In this Schedule, in relation to the Central Provinces 
and Berar — 

“building” means any structure or enclosure, whether used 
as a human dwelling or othenGse, and includes a part of 
a building ; 

“estate,” “ mabal,” “ malik makbuza,” “kamil jama,” 
“sir land” and “ kliudkasht ” have the meanings 
respectively assigned to them in section two of the 
Central Pro voices Land Revenue Act, 1917 ; 

“ estate or mahal ” includes a part of an estate or a mahal ; 
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“ lambardar ” means a lambardar appointed under the provi- 
‘ sions of the Central Provinces Land Revenue Act, 
1917 ; 

“ land revenue ” means land revenue as defined in section 
fi.fby-six of the Central Provinces Land Revenue Act, 
1917, and in section forty-nine of the Berar Land 
Revenue Code, 1928 ; 


“ Proprietor ” includes an inferior proprietor and a plot pro- 
prietor, but does not include a transferee of proprietary 
rights in possession, or a mortgagee with possession ; 

\ I 

“ raiyat ” means the holder of a survey number as defined 
in subsection (18) of section two of the Central Pro- 
vinces Land Revenue Act, 1917, and includes the holder 
of land recorded in the land records maintained by the 
Provincial Government as milkiyat sarkar ; 

“registered deshmukh or deshpandia ” meairs a person^ 
being a deshmulch or deshpandia, whose name is re- 
corded in the registers of political pensions maintained 
by the Deputy Commissioners in Berar as the holder of 
a pension or share of a pension ; 

“ rental value,” in relation to immovable property, means 
the amount for which the property, together with its 
appurtenances and furniture, if any, is actually let, or 
may reasonably be expected to be let, from year to 
year ; 

“ tenant,” in relation to agj’icultural land, means a tenant 
as defined in subsection (11)’ of section two of the Cen- 
tral Provinces Tenancy Act, 1920, but does not include 
a sub-tenant, and in relation to a house not situate in 
military or police lines includes any person oocupying 
the house rent free by virtue of any office, service or 
employment ; 


“ thekadar ” includes a gaontia and a protected headman ; 

“ hold ” in relation to land or an estate or mahal, means to 
be recorded in the records maintained under Chapter V 
of the Central Provinces Land Revenue Act, 1917, or 
Chapter X of the Berar Land Revenue Code, 1928, or, 
in the case of the Melghat Taluq of the Amraoti Dis- 
trict, in the land records prescribed by the Provincial 
Government, as the person in possession of the land,, 
estate or mahal ; 
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* 

“ urban area ” means a municipality, notified area or canton- 
ment, and includes tbe Government gim carriage fac- 
tory estate at Jubbulpore and any prescribed raihray 
settlements ; 

“ watandar patel ” and “ watandar patwari ” mean respec- 
tively a patel and a patwari appointed under section 
five of the Berar Patels and Patwaris Law, 1900. 

(2) For the purposes of this Part of this Schedule ante-ahena- 
tion tenants as de^ed in section seventy-two of the Berar Land 
Revenue Code, 1928, and section forty of the Berar Alienated 
Villages Tenancy Law, 1921, permanent tenants as defined in sec- 
tion forty-seven of the Berar Alienated Villages Tenancy Law, 
1921, and tenants of antiquity as defined in section seventy -three 
of the Berar Land Revenue Code, 1928, shall be deemed to hold 
agricultural land in other than tenancy right. 

(3) Subject to the provisions of the next succeeding sub-para- 
graph, the provisions of tins Part of, this Schedule shah, have effect 
in relation to any persons who are co-sharers in, or in a tenancy 
or lease of, land or other immovable property as if the respective 
shares of those persons in the land, property, tenancy or lease 
were held separately. 

(4) Where property is held or payments are made jointly by 
tho members of a joint family or a tax is assessed jointly on the 
members of a joint family, the family shall be adopted as the unit 
for deciding whether the requisite qualification exists, and if it 
does exist, the person qualified shall be, in the case of a Hindu 
joint family, the manager thereof, and in other cases the member 
authorised in that behalf by the family themselves. 

(5) Any reference in this Part of this Schedule to a retired, 
pensioned or discharged officer or man of the Hyderabad State 
Police shah, be deemed not to include a reference to any person 
who has been dismissed or discharged from the police for disci- 
plinary reasons. 


Paet IX. 

Assam. 

General requirement as to residence. 

1. No person shall be quahfied to be included in the electoral 
roll for a territorial constituency unless he has a place of residence 
in the constituency, and a person shall be deemed to have a place 
of residence in a constituency if he ordinarily lives in the consti- 
tuency or has his family dwelling place in the constituency and 
occasionally occupies it : 
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Provided that in relation to the European constituency the 
provisions of this paragraph shall be deemed to be comphed with 
in relation to any person if he is actually employed anywhere in 
Assam but is absent from Assam on leave from his employment. 

Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and to 
any overriding provisions of this part of this Schedule, a person 
shall be quahfied to be included in the electoral roll for any terri- 
torial constituency if, in the previous financial year, he either — 

(a) was assessed to income tax ; or 

(5) was in the constituency assessed in respect of municipal 

or cantonment rates or taxes to an aggregate amount 
of not less than two rupees or, in the Sylhet municipality, 
of not less than one rupee eight annas, or to a tax of 
not less than one rupee in a Small Town, or, in the 
district of Sylhet, .the district of Cachar or the district 
of Goalpara, to a tax of not less than eight annas under 
the Village Chaukidari Act, 1870. 

Qualifications dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be 
Included in the electoral roll for any territorial constituency if, 
in the constituency, he either — 

(a) is the owner of land in the Province the land revenue on 
which has been assessed or is assessable at not less than 
seven rupees eight amias per annum ; or 

(6) is liable to pay a local rate of not less than eight annas 

per annum ; or 

(c) throughout the previous financial or previous Bengali 
year held from a landlord land in any of the following 
districts, that is to say, Lakhimpur, Sibsagar, Darrang, 
Nowgong, or Kamrup, or in the Garo Hills, and paid 
to the landlord rent to the value of not less than seven 
rupees eight annas in respect of that land : 

Pro-vided that for the purposes of this paragraph land situate, 
and local rates levied, in the distriets of Sylhet, Cachar and Goalpara 
shall be left , out of account. 

Educational qualification. 

■ aforesaid, a person shall also be quah'fied to be 

me uded in the electoral roll for any territorial constituency if 
in the prescribed manner to have passed the middle 
sc ool leaving certificate examination or any other examination 
prescribed as at least equivalent thereto. 

374 



A.D. 1S35„ 


[25 & 26 G-eo. 6.] Government of India Act, 1936. [Ch, 42.] 

Qualification by reason of service in His Majesty's forces. 

5. Subject as aforesaid, a person shall also be qualified to 

be included in the electoral roU for any territorial constituency 
if he is a retired, pensioned or discharged officer, non-commissioned 
officer, or soldier of His Majesty’s regular military forces or the 
Assam Rifles. , 

Additional qualification for women. 

6. Subject as aforesaid, a person who is a woman shall also 
be quahfied to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or pensioned mother 
of a person who was an officer, non-commissioned officer or soldier 
of His Majesty’s regular military forces or the Assam Rifles, or if 
she is proved in the prescribed manner to be hterate or if her hus- 
band possesses the qualifications requisite for the purposes of this 
paragi-aph. 

7. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he — 

(a,) is a retired, pensioned or discharged officer, non-com- 
missioned officer or soldier of His Majesty’s regular 
military forces or the Assam Rifles ; or 

(6) was in the previous financial year assessed to income tax ; 
or 

(c) was in the previous financial year assessed in the consti- 

tuency in respect of municipal or cantonment rates 
or taxes — 

(i) in the bfowgong municipality, to not less than two 

rupees ; or 

(ii) in the Sylhet municipahty, to not less than one rupee 

eight annas ; or 

(iii) elsewhere in the Province, to not less than three rupees ; 

or 

(d) was in the constituency assessed in the previous financial 

year to a tax of not less than one rupee in a Small 
Town ; or 

(e) was in the constituency assessed in the previous financial 

year in the district of Sylhet, the district of Cachar or 
the district of Goalpara to a tax of not less than one 
rupee under the Village Chaukidari Act, 1870 ; or 

(/) elsewhere than in the said districts, is the owner of land 
in the constituency, the land revenue on which has been 
assessed or is assessable at not less than fifteen rupees 
per aimum ; or 

[g) is hable to pay a local rate in the constituency of not 
less than one rupee per annum. 
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Application necessary for enrolment ia, certain cases. 

8. No person shall, by virtue of paragraph six of this Part 
of this Schedule, he included in the electoral roU for any territorial 
constituency unless application is made in the prescribed manner 
by her, or, if it is so prescribed, on her behalf, that she should be 
so included : 

Provided that, except in relation to' the original preparation 
of electoral roUs and revisions thereof within three years from 
the commencement of Part III of this Act, this paragraph shall, 
in relation to women qualified by virtue of their husbands’ quafifi- 
cations, have effect only where the husband’s qualification is 
that mentioned in sub-paragraph [a) of paragraph seven of this 
Part of this Schedule. 

Special provisions as to seat reserved for women. 

9. The following provisions shall have effect in relation to any 
•constituency specially formed for the election of persons to fill 
the seat reserved for women — 

(o) no man shall bo included in the electoral roll for the cons- 
tituency, or be entitled to vote at any election therein ; 

(6) if and so long as the constituency comprises any part 
of ShiUong, any reference in this Part of this Schedule 
to the constituency ” shall be construed as including 
a reference to so much of the areas under the jurisdic- 
tion of the Shillong municipal Board and the ShiUong 
cantonment authority as is not part of British India, 
and any reference to municipal or cantonment rates or 
taxes shaU be construed as including a reference to any 
such rates or taxes assessed by or paid to that board 
or that authority in the exercise of any jurisdiction 
exercised by them in relation to areas outside British 
India. 

Special provisions as to backward areas and backward tribes. 

10. No person who is entitled to vote in the election of a per- 
son to fiU any of the seats to be fiUed by representatives of back- 
ward areas or backward tribes, or is entitled to be included in 
the electoral roll for any constituency formed for the purpose 
of filhng any such seat, shaU be included in the electoral roU for 
any territorial constituency in the province; other than any 
•constituency speciaUy formed for the election of persons to fiU the 
seat reserved for women. 

Interpretation, cfec. 

11- — (1) In this Schedule, in relation to Assam — 

“ SmaU Town ” means a notified area constituted under 
Chapter XII of the Assam ]\Iun cipal Act I of 1923 ; 

Bengali year means a year ending on the last day of the 
Bengali month of Chaitra ; 
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“ local rate ” means the local rate assessed under the Assam 
Local Rates Regulation^ 1879 ; 

I “ landlord ” means a person under whom another person holds 
land immediately, but does not include the Govern- 
ment ; 

“ rent ” includes rent in kind or partly in kind. 

(2) Where property is held or payments are made jointly by, 
or assessments are made jointly on, the members of a joint family, 
the family shall be adopted as the imifc for deciding whether the 
necessary qualification exists, and if it does exist the person quali« 
fied shaU be, in the case of a Hindu joint family, the manager 
thereof, and in other cases the member authorised in that behalf 
by the family themselves : 

Provided that any other member of any such family shall 
also be qualified if the proportion of the joint property, payment 
or assessment which corresponds with his share therein would be 
sufficient for liim to be qualified if he held it separately. 

Paht X. 

The North West Frontier Province. 

General requirement as to residence. 

•1. No person shall be qualified to be included in the electoral 
roU for anj'’ territorial constituency unless he is resident in the 
constituency. 

For the purposes of this Part of this Schedule proof that a 
person or, in the case of a woman, her husband cwns a family 
dwelling house or a share in a family dwelling house in a con- 
stituency and that that house has 'not during the twelve months 
preceding the prescribed date been let on rent either in whole or 
in part shall be sufficient evidence that that person is resident 
in the constituency. 

Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding iirovisions of this Part of this Schedule, a person 
shall be quahfied to be included in the electoral roU. for any ter- 
ritorial constituency if during the previous financial year, he was 
either — ' 

(а) assessed to income tax ; or 

(б) assessed in the Province in respect of any direct^ mumcipa 

or cantonment tax to an amoimt of not less than fifty 
rupees ; or •' 

(c) in the case of a rural constituency, assessedjto district 
board tax of not less than two rupees. 
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Qualifications dependent on rights in property, c&c. 

3. Sulijeot as aforesaid, a person shall also he qualified to he 
included in the electoral roU for any territorial constituency if, in 
the Province, he either — 

(a) owned throughout the twelve months preceding the 

prescribed date immovable property of the value of not 
less than six hundred rupees, not being land assessed to 
land revenue ; or 

(b) has for the twelve months preceding the prescribed date 

occupied as a tenant immovable property of an 
annual rental value of not less than forty-eight rupees, 
not being land assessed to land revenue ; or 

(c) is the owner of not less than six acres irrigated land or 

not less than twelve acres unirrigated land or of land 
assessed to land I'evenue of not less than five rupees 
per annum ; or 

(d) is the assignee of land revenue amounting to not less 

than ten rupees per annum ; or 

(e) has been for the whole of the preceding fash year the tenant 

of not less than six acres of irrigated land or not less 
than twelve acres unirrigated land ; or 

(/) is a zaildar, inamdar or lambardar : 

Provided that for the purposes of sub -paragraph (c) and sub- 
paragraph (e) of this paragraph a person shall be deemed to own 
or, as the case may be, to have been the tenant of, at least six 
acres of irrigated land if he owns, or, as the case may be, was the 
tenant of, irrigated and unirrigated land and the sum of the area 
of that irrigated land and half the area of that unirrigated land is 
not less than six acres. 


Educational qualification. 

4. Subject as aforesaid, a person shall also be quahfied to be 
included — 

(a) in the electoral roll for any urban constituency, if he is 
proved in the prescribed manner to have passed a 
middle school examination or any other examination 
prescribed as at least equivalent to that examination ; 

{b) in the electoral roll for a rural constituency, if he is proved 
in the prescribed manner to have passed the primary 
(fourth class) examination or any other examination 
prescribed as at least equivalent to that examination. 
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Qualification by re'ason of service in His Majesty’s Forces. a.d. isss.. 

6. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he (The 
is a retired, pensioned or discharged officer, non-commissioned ^’orth West 
officer or solffier of His Majesty’s regular military forces. Province.) 


Additional qualification for women. 

6. Subject as aforesaid, a person who is a woman shall also 
be quahfied to be included in the electoral roll for any territorial 
constituency if she is the pensioned \rido-w or the pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces, or if her hus- 
band possesses the quahfications requisite for the purposes of this 
paragraph or if she is shown in the prescribed manner to be 
literate ; 

Provided that, in relation to the original preparation of elec- 
toral rolls and revisions thereof within three years from the com- 
mencement of Part III of this Act, this paragraph shall have eflect 
as if the words “ or if she is shown in the prescribed manner to be 
literate ” were omitted therefrom. 

7. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if either — 

(a) he is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular 
military forces ; or 

[b) he has an income of at least forty rupees per month ; or 

' (c) he was during the previous financial year assessed to 
income tax ; or 

(d) in relation to an urban constituency, he was, diu’ing the 

previous financial year, assessed in the Province in 
respect of any direct municipal or cantonment tax to 
an amount of not less than fifty rupees ; or 

(e) in relation to a rural constituency, he was during the 

preceding financial year assessed in the Province in 
respect of any cess, rate or tax to an amount of not less 
than four rupees per annum payable to the district 
board ; or 

(/) he owned throughout the twelve months preceding the pres- 
cribed date immovable property in the Province of 
the value of not less than six hundred rupees, not 
being land assessed to land revenue ; or 
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(gr) he occupied as a tenant throughout the twelve months 
preceding the prescribed date immovable property in 
the Province of an azmual rental value of not less than 
forty-eight rupees, not being land assessed to land 
revenue ; or 

{h) he is the owner of land in the Province assessed to land 
revenue of not less than ten rupees per annum ; or 

(i) he is an assignee of land revenue in the Province amounting 

to not less than twenty rupees per annum ; or 

(j) he is a tenant or lessee, under the terms of a written lease 

for a period of not less than three years, of land in the 
Province assessed to land revenue of not less than 
ten rupees per annum ; or 

(k) he is a tenant with a right of occupancy, as defined in 

Chapter II of tho Punjab Tenancy Act, 1887, in respect 
of land in the Province assessed to land revenue of not 
less than ten rupees per annum. 

Application necessary for enrolment in certain cases. 

8. No person shall, by virtue of paragraph four or paragraph 
six of this Part of this Schedule, be included in the electoral roU 
for any territorial constituency imless application is made by 
him in the prescribed manner that he should be so included. 

Interpretation, dsc. 

9* — (1) In this Schedule, in relation to the North West Frontier 
Province — 

“ annual rental value,” in relation to immovable property, 
means the amount for which the property, together 
with its appurtenances and furniture, if any, is actually 
let, or may reasonably be expected to be let, from 
year to year ; 

“ fasli year ” means a year ending on the thirtieth day of 
September ; 

land revenue ” means land revenue as defined in sub-sec- 
tion (6) of section three of the Punjab Land Revenue 
Act, 1887, and, in the case of fluctuating land revenue 
or land revenue assessed on land subject to river action, 
the annual amount thereof shall be taken to be the 
average amount paid during the three years preceding 
the prescribed date ; 

zaildar, ‘ inamdar ” and “ lambardar ” mean respec- 
tively persons appointed as such in accordance with 
rales for the time being in force under the Punjab 
Land Revenue Act, 1887, and do not include a sub- 
stitute appointed temporarily for any such person ; 
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“ tenant ” in relation to agricultural land means a tenant 
as defined in the Punjab Tenancy Act, 1887, and in 
relation to other property, means a person who holds 
that property bj? lease and is, or, but for a special con- 
tract, would be, liable to pay rent therefor, and in 
relation to a house not situate in military or police 
lines includes any person occupying the house rent free 
by virtue of any office, service or emplojnnent. 

(2) In computing for the purjjoses of tins Part of this Schedule 
the period during winch a person has owned anj’- immovable pro- 
perty, any^ period during which it was owned by a person from 
whom he derives title by inheritance shall be taken into account. 

(3) Any reference to immovable property, not being land 
assessed to land revenue, includes a reference to any building 
situated on land assessed to land revenue. 

(4) Where property is held or payments are made jointly 
by, or assessments are made jointly on, the members of a joint 
family, the family shall be adopted as the unit for deciding whether 
the requisite qualification exists and, if it does exist, the person 
qualified shall be, in the case of a Hindu joint family the manager 
thereof, and in other cases the member authorised in that behalf 
by the family themselves. 

(5) Subject to the provisions of the last preceding sub-para- 
graph, any reference in this Schedule to land assessed to land 
revenue, to other immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue, shall, 
in relation to any persons who are co-sharers in such land, pro- 
perty, tenancy or lease, or land, revenue, be construed as a re- 
ference to the respective shares of those persons : 

Provided that the share of any person under the age of twenty- 
one years shall, if his father is alive and a co-sharer, be deemed 
to be added to the share of his father, and, if his father is dead and 
his eldest surviving brother is a co-sharer, be deemed to be added 
fo the share of that brother. 


Part XI. 


Obtssa, 


General require'>ne7its to residence. 

1. Ho person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he is resident in the con- 
stituency, and a person shall be deemed to be resident within a 
constituency if he ordinarily lives therein or has his family dwel- 
ling therein which he occasionally occupies, or maintains therein a 
dwelling house ready for occupation which he occasionally 
■occupies. 
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Qualifications applicable to all territorial constituencies. 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person, 
shall be qualified to be included in the electoral roll for any ter^- 
ritorial constituency if in the previous financial 3'^ear he was as- 
sessed to income tax, or was assessed to an aggregate amount of 
not less than one rupee, eight annas, in resfiect of municipal taxes. 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved, in the prescribed manner, to have passed the matricu- 
lation examination of any prescribed universit3r or an examination 
prescribed as at least equivalent to any such examination, or^ 
if it is so prescribed, any other prescribed examination not lower 
than a final middle school examination. 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is a retired, pensioned or discharged^ officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

5. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency — 

(а) if she is the pensioned widow or pensioned mother of ^ 

person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces ; or 

(б) if her husband either is a retired, pensioned or discharged' 

officer, non-commissioned officer or soldier of His 
Majesty’s regffiar military forces, or in the previous 
financial year was assessed to income tax or to an aggre- 
gate sum of not less than three rupees in respect of 
municipal taxes : or 

(c) if she is shown in the prescribed manner to be literate • 

Provided that, in relation to the original preparation of elec- 
toral rolls and revisions thereof ■within three years from the com- 
mencement of Part III of this Act, this paragraph shall have effect 
as if sub-paragraph (0) were omitted therefrom. 


Special provisions as to the districts of Cuttack, Puri, Balasore and 

the sub-division ofAngul. 


6. Subject as aforesaid, a person shall also bo qualified to 
e me uded in the electoral roll for a constituency situated wholly 
or par y m the districts of Cuttack, Puri and Balasore and the- 
sub-division of Angul if he either— 


(c) IS assessed to chaulddari tax of an annual amount of not. 
less than nine annas ; or 
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(&) holds land in the Province, not situated in a municipality 
or an area in which chaukidari tax is levied, for which 
he is liable to pay rent or land revenue of not less than 
two rupees per annum or a local cess of not less than 
one anna : 

Provided that, in relation to the original preparation of elec- 
doral rolls and revisions thereof within three years from the com- 
mencement of Part III of this Act, this paragraph shall have effect 
as if there were substituted for the reference to nine annas a re- 
ference to twelve annas. 

7. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any such con- 

.stifcuency as is mentioned in the last preceding paragraph if she 
-is the wife of any person who either — 

(a) is assessed to chaulddari tax of an annual amount of not 

less than two rupees, eight annas ; or 

(b) holds land in the Province, not situated in a municipal- 

ity or in an area in which chaulddari tax is levied, 
for which he is hable to pajr rent or land revenue of 
not less than sixteen rupees per annum or local cess 
of not less than eight annas. 

Special provisions as to the districts of Qanjam and Vizagapatam 
and the KJtondmals sub-division. 

8. Subject as aforesaid, a person, not being a member of a 
hachward tribe, shall also be qualified to be included in the elcc- 

' toral roll for a constituency situated whollj^ or partly in the dis- 
tiicts of Ganjam and Vizagapatam or in the Khondmals sub- 
'division — 

(a) if in either of those districts or in that sub-division he 
holds land, not situate in a municipality, in respect of 
wliich he is fiable to pay rent or land revenue of not less 
than two rupees per aimum ; or 

■fb) without prejudice to the generality of the foregoing pro- 
visions, if, being a woman, she is the wife of a person 
who in either of those districts or in that sub-division 
holds land, not situate in a municipality, in respect of 
which he is liable to pay rent or land revenue of not less 
than sixteen rupees per annum. 

Special provision as to the district of Sambalpur. 

9. Subject as aforesaid, a person shall be qualified to be in- 
cluded in the electoral roll for any constituency situated wholly 
or partly in the district of Sambalpur if, in that district, he either — 

(a) holds land, not situated in a mtmicipality or a sam'tation 
area, for which he is liable to pay rent or land revenue 
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of not less than one rupee per annum or village cess of 
not less than one anna ; or 

(6) is in occupation of a house for which he is liable to pay 
rent of not less than six rupees per annum, not being 
a house in a municipality or sanitation area ; or 

(c) is assessed to an annual tax of at least twelve annas ■under 
the Central Provinces Sanitation Act, 1902, or the 
Central Pro-vinces Village Sanitation and Public Manage- 
ment Act, 1920 ; or 

(d) is a village servant holding ofdce as a jhanhar, ganda, 
kotwar, jagalia or mahar, and holds land recorded in 
the record of rights as service land : 

Provided that, in relation to the original preparation of elec- 
toral rolls and re'visions thereof ■within three years from the com- 
mencement of Part III of this Act, this paragraph shall have effect 
as if for the references in sub-paragraph (a) thereof to one rupee 
and one anna there were substituted respectively references to 
two rupees and two annas. 

10. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for a constituency 
situated wholly or partly in the district of Sambalpur if she is the 
wife of a- person who, in that district, either — 

(а) holds land not situated in a municipality or a sanitation 

area, for which he is hable to pay rent or land revenue 
of not less than sixteen rupees per a.nmTm or village cess 
of not less than eight annas ; or 

(б) js in occupation of a house for which he is liable to pay an 

annual rent of not less than thirty rupees, not being a 
house in a m^umcipahty or sanitation area ; or 

(c) is assessed to an annual tax of not less than ten rupees 
under the Central Provinces Sanitation Act, 1902, or 
the Central Pro^vinees Village Sanitation and Public 
Management Act, 1920. 

Interpretation, &c. 

1 (1) Id- this Sched'ule, in relation to Orissa — 

back^ward tribe ” has the same meaning as in the Kfth 
Schedule to this Act ; 

mumcipality means an area constituted a municipality 
under the Bihar and Orissa Municipal Act, 1922, or 
the Madras District Municipalities Act, 1920, or an area 
m respect of which a notification has issued under 
section three hundred and eighty-eight of the Bihar 
and Orissa Municipal Act, 1922 ; 
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“ municipal tas ” means a tax or rate levied in a munici- A.D. 1935. 
pality ? 

tt 

samtation area means an area administered under tlie —eont. 
Central Provinces Village Sanitation Act, 1902, or the 
Central Provinces Village Sanitation and Public 
Management Act, 1920 ; 

“ cbankidari tax ” means a tax levied under the Village ChaiiM- 
dari Act, 1870, under section thirty of the Khar and 
Orissa Village Administration Act, 1922, or under sec- 
tion forty-seven of the Angul Lavrs Regulation, 1913. 

(2) Where property is held or payments are made jo ntly by, 
or assessments made jointly on, the members of a joint family, 
the family shall be adopted as the unit for deciding whether the 
requisite qualification exists, and if it does exist the person 
qualified shall be, in the case of a Bindu joint family, the 
manager thereof, and in other cases the member authorised in 
that behalf by the family themselves. 

(3) Where property is held or payments are made jointly by, 
or assessments are made jointly on, persons other than the mem- 
bers of a joint family, all such persons shall be regarded as a single 
person for deciding whether the requisite qualification exists, and 
if it does exist, then, subject to the provisions of Part I of this 
Schedtde and to any overriding provisions of this Part of this Sche- 
dule one and one only of those persons shall be qualified, and the 
persons to be quahfied shall be selected in the prescribed manner. 

Part XII. 

Sind. 


General requirement as to residence. 

1. No person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he satisfies the requirement 
as to residence in relation to that constituency. 

For the purposes of this Part of this Schedule a person shall 
be deemed to satisfy the requirement as to residence — 

(а) in relation to an urban constitueney, if he has for a period 

of not less than one hundred and eighty days in the 
previous financial year resided in a house in the con- 
stituency or within two miles of the boimdary thereof ; 

(б) in the case of a rural constituency, if he has for a period 

of not less than one hundred and eighty days in the 
previous financial year resided in a house in the con- 
stituency or in a contiguous constituency of the same 
communal description : 
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- Provided that a person shall he deemed to satisfy the require- 
ment as to residence in relation to any European territorial con- 
stituency if he has, for a period of not less than one hundred and 
eighty days in the previous financial year, resided in a house in the 
Province. 

A person is deemed to reside in a house if he sometimes uses 
it as a sleeping place, and a person is not deemed to cease to reside 
in a house merely because he is absent from it, or has another dwel- 
ling in -which he resides, if he is at Kberty to return to the house at 
any time and has not abandoned his intention of returning. 

Qualifications dependent on taxation, 

2. Subject to the provisions of Part I of this Schedule 
and to any overriding provisions of this Part of this Schedule, a 
person shall be qualified to be included in the electoral roU for any 
territorial constituency, if he was assessed during the previous 
financial year to income tax. 

Qualifications dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he — 

{a) holds in his o-wn right or occupies as a permanent tenant 
or as a lessee from the Government ahenated or un- 
alienated land in the constituency on which, in any one 
of the five revenue years preceding that in which the 
prescribed date falls, an assessment of not less than 
eight rupees land revenue has been paid, or would have 
been paid if the land had not been ahenated ; or 

(6) cultivates as a Hari ahenated or imahenated land in the 
constituency on which in the revenue year preceding 
that in which the prescribed date falls an assessment 
of not less than six-teen rupees land revenue has been 
leviable, or wotdd have been leviable, if the land had 
not been alienated ; or 

(c) is the ahenee of the right of the Government to the pay- 
ment of rent or land revenue amounting to not less 
than eight rupees in, respect of ahenated land in the 
constituency ; or 

(<Z) occupies as o-wner or tenant in the constituency a house 
^yfilding situate in the city of Elarachi or in any 
mumcipal borough, mimicipal district, cantonment 
or notified area, and ha-ving at least the appropriate 
value. 

Where land is cultivated by more than one Hari, only one Hari 
for every sixteen rupees of land revenue shall be trea-ted as quahfied 
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imder sub-paragraph (6) of this paragraph in respect of that 
land, and any question which of several Haris shall be treated as 
qualified under this paragraph in respect of any land shall be deter- 
mined in the prescribed manner. 

In sub-paragraph (d) of this paragraph, the expression “th6> 
appropriate value ” means — 

(i) in relation to a house or building situate within the city' 
of Karachi, an annual rental value of thirty rupees ; 

(i'i) in relation to a house or building situate outside the city 
of Karachi but in an area in which a tax is based on 
the annual rental value of houses or buildings, an annual 
rental value of eighteen rupees ; 

{Hi) in relation to any other house or building, a capital value 
of seven hundred and fifty rupees. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to b® 
included in the electoral roU. for any territorial constituency if he 
is proved in the prescribed manner to have passed the matricula- 
tion or school leaving examination of the university of Bombay or 
an examination prescribed as at least equivalent to either of those 
examinations or, if it is so prescribed, any other prescribed exa- 
mination, not being lower than a vernacular final examination. 

Qualification by reason of service in His Majesty’s forces. 

6. Subject as aforesaid, a person shah also be qualified to be 
included in the electoral roU for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces. 

Additional qualification for women. 

6. Subject as aforesaid, a person who is a woman shall also be 
quahfied to be included in the electoral roll for any territorial con- 
stituency, if she is the pensioned widow or the pensioned mother 
of a person who was an officer, non-commissioned officer or soldier 
of His Majesty’s regular mihtary forces, or if she is proved in the 
prescribed manner to be hterate, or if her husband possesses the 
quahfications requisite for the purposes of this paragraph. 

7. A husband shall not be deemed to possess the quahfications 
requisite for the purposes of the last preceding paragraph unles® 
he satisfies the requirement as to residence in relation to the con" 
stituenoy in question, but, subject as aforesaid a husband shall b® 
deemed to possess the said quahfications if he — 

(ff) was in the previous financial year assessed to income tax ; 
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(6) is a retired, pensioned or discliarged officer, non-commis- 
sioned officer, or soldier of His Majesty’s regular mili- 
tary forces ; or 

(c) holds in his o-wn right or occupies as a permanent tenant 

or as a lessee from the Government alienated or un- 
ahenated land in the constituency on ■which, in any one 
of the five revenue years preceding that in -which the 
prescribed date falls, an assessment of land revenue 
amounting, in the Upper Sind Frontier district, to not 
less than sixteen rupees, and, else-where, to not less 
than thirty-two rupees, has been paid, or ■would have 
been paid if the land had not been ahena-ted ; or 

(d) is the alienee of the right of the Government to the pay- 

ment of rent or land revenue in respect of alienated 
land in the constituency, amounting, in the Upper Sind 
Frontier district, to not less than sixteen rupees, and, 
elsewhere, to not less than thirty-two rupees ; or 

(e) occupies as owner or tenant in the constituency a house 

or building situate in the city of Karachi or in a muni- 
cipal borough, municipal district, cantonment or noti- 
fied area, and ha-ving at least the appropriate value. 

In sub-paragraph (e) of this paragraph, the expression 
“ appropriate value ” means — 

(») in relation to a house or building within the city of Karachi > 
an annual rental value of sixty rupees ; 

(u) in relation to a house or building situate in any other area 
in which any tax is based on the annual rental value 
of houses or buildings, an annual rental value of thirty- 
six rupees ; and 

[in) in relation to any other house or building, a capital value 
of one thousand five hundred rupees. 

Application necessary for enrolment in certain cases. 

8. No person shall by virtue of paragraph four or paragraph 
six of this Part of this Schedule be included in the electoral roll 
for any territorial constituency unless application is made in the 
prescribed manner by liim, or if it is so prescribed, on his behalf 
that he should bo so included. 

Provisions as to Joint Property, &c. 

Subject to the pro-visions of this paragraph, any refer- 
ence in this Part of this Schedule to land or other imm ovable pro- 
perty, or to rent or land revenue in respect of alienated land, shall, 
m relation to any persons who are co-sharers in such land, property, 
rent or land revenue, be construed as a reference to the respective 
shares of those persons. 
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(2) Where two or more persons occupy any house, the rental A'.D. 1935. 

'Talue of the house shall, in relation to each of those persons, be 

-deemed to be the rental value thereof divided by the number of 

'those persons. (Sind.) 

(3) Where property is owned, held or occupied, or pa 3 nnents 
■are made, jointly by, or assessments are made jointly on, the mem- 
bers of a joint family, and the property, payments or assessments 
■would qualify a person if they had l^en owned, held, occupied 
■or made by or on him solely, then, subject to the provisions of Part 
I of this Schedule and to any overriding provisions of this Part 

'Of this Schedule, one member of the family shall be quahfied in res- 
pect of the property, payment or assessment, and that person shall 
’be, in the case of a Hindu joint family, the manager thereof and 
^in other cases the member authorised in that behalf by the family 
■iihemselyes. 

Save as aforesaid any property owned, held or occupied or pay- 
ments made jointly by, or assessments made jointly on, the mem- 
bers of a joint family, shall be left out of account for the purposes 
'Of this Part of this Schedule. 

(4) Nothing in this paragraph affects the provisions of Part I 
■of tliis Schedule relating to partners in firms assessed to income tax 
or the provisions of this Part of this Schedule relating to Haris. 


Interpretation, <&c. 

.10. — (1) In this Schedule, in relation to Sind — 

“ tenant ” means a lessee whether holding under an Instru- 
ment or tmder an oral agreement, and includes a mort- 
gagee of a tenant’s rights -with possession, and, in rela- 
tion to a house not situate in military or police lines, 
also includes any person occupying the house rent free 
by virtue of any ofiiee, service or employment ; 

“ holder ” means a person la-wfuUy in possession of land, whe- 
ther his possession is actual or not, and “ hold ” shall 
be construed accordingly. 

(2) The value of any machinery, furniture or equipment con- 
'tained in or situate upon any house or building shall not be included 
in estimating for the purposes of this Part of this Schedule the 
rental value or the capital value of the house or building. 

(3) In computing for the purposes of this Part of this Schedule 
the assessable value of any land, regard shah, be had to the average 
•rate of assessment on assessed land in the same village or, if there 
is no such land in the same village, the average rate of assessment 

-nn assessed land in the nearest village containing assessed land. 
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SEVENTH SCHEDULE. 


Legislative Lists. 

List I. 

rEDBEAii Legislative List. 

1. His Majesty’s naval, military and air forces borne on the- 
Indian estabbsbment and any other armed force raised in India- 
by the Crown, not being forces raised for employment in Indiart 
States or military or armed pohce maintained by Provincial Go- 
vernments ; any armed forces which are not forces of His Majesty, 
but are attached to or operating with any of His Majesty’s naval, 
military or air forces borne on the Indian estabhshment ; central ‘ 
intelligence bureau ; preventive detention in British Lidia for 
reasons of State connected with defence, external affairs, or the 
discharge of the functions of the Crown in its relations with Indian, 
States. 

2. Naval, military and air force works ; local self-government., 
in cantonment areas (not being cantonment areas of Indian State 
troops), the regulation of house accommodation in.' such areas, and,, 
within British India, the delimitation of such areas. ' 

3. External affairs ; the implementing of treaties and agreements- 
with other countries ; extradition, including the surrender of crimi- 
nals and accused persons to parts of His Majesty’s dominions out- 
side India. 

4. Ecclesiastical affairs, including European cemeteries. 

5. Currency, coinage and legal tender. 

6. Public debt of the Eederation. 

7. Posts and tole^aphs, including telephones, wireless, broad- 
casting, and other like forms of communication ; Post Office 
Savings Bank. 

8. Eederal Public Services and Federal Public Service 
Commission. 

9. Federal pensions, that is to say, pensions payable by the 
Federation or out of Federal revenues. 

V^o^ks, lands and buildings vested in, or in the possessioi^ 
of , Jffis Majesty for the purposes of the Federation (not being naval, 
^ ary or mr force worlis), but, as regards property situate in a 
irovmce, subject always to Proi-incial legislation, save in so far 
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-as Federal la^v otherwise provides, and, as regards property in a 
federated State held by virtue of any lease or agreement with that 
"State., subject to the terms of that lease or agreement. 

11. The Imperial Library, the Indian Museum, the Imperial 
"War Museum, the Victoria Memorial, and any similar institution 
•controlled or financed by the Federation. 

12. Federal agencies and institutes for the following purposes, 
that is to say, for research, for professional or technical traming, 
•or for the promotion of special studies. 

13. The Benares Hindu University and the Aligarh Muslim 
■University. 

14. The Survey of India, the Geological, Botanical and Zoologi- 
•cal Surveys of India ; Federal meteorological organisations. 

15. Ancient and historical monuments ; archseological sites 
^nd remains. 

16. Census. 

17. Admission into, and emigration and espulsion from, India, 
'including in relation thereto the regulation of the movements 
•in India of persons who are not British subjects domiciled in India, 
subjects of any Federated State, or British subjects domiciled 
Jn the United Kingdom ; pilgrimages to places beyond India. 

18. Port quarantine ; seamen’s and marine hospitals, and hos- 
"pitals connected with port quarantine- 


■ 19. Import and export across customs frontiers as defined by 

the Federal Government. 

20. Federal railways ; the regulation of all railways, other than 
minor railways in respect of safety, maximum and minimum rates 
-and fares, statipn and service terminal charges, interchange of 
-trafiac and the responsibility of railway administrations as carriers 
of goods and passengers ; the regulation of minor railways in respect 
of safety and the responsibility of the administrations of such rail- 
ways as carriers of goods and passengers. 

21. Maritime shipping and navigation, including shipping and 
-navigation on tidal waters ; Admiralty jurisdiction. 

22. Major ports, that is to say, the declaration and dehm^- 
tion of such ports, and the constitution and powers of Port Autho- 
rities therein. 
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23. Fishing and fisheries beyond territorial waters. 

24. Aircraft and air navigation ; the provision of aerodromes; 
regnlation and organisation of air traffic and of serodromeB. 

26. lighthouses, including lightships, beacons and other pro- 
vision for the safety of shipping and aircraft. 

26; Carriage of passengers and goods by sea or by air. 

27. Copyright, inventions, designs, trademarks and merchandise:- 
marks. 

28. Cheq^ues, bills of exchange, promissory notes and other: 
like instruments. 

29. Arms ; firearms ; ammunition. 

30. Explosives. 

31. Opium, so far as regards cultivation and manufacture, or- 
sale for export. 

32. Petroleum and other liquids and substances declared by 
Federal law to be dangerously inflammable, so far as regards pos- 
session, storage and transport. 

33. Corporations, that is to say, the incorporation, regulation.' 
and 'winding-up of trading corporations, including banking, in* 
Burance and financial corporations, but not including corporations- 
owned or controlled by a Federated State and carrying on business- 
only within that State or co-operative societies, and of 'corporations, _ 
whether trading or not, with objects not confined to ono unit. 

34. Development of industries, where devel6pment umder'" 
Federal control is declared by Federal law to be expedient in the • 
pubhc interest, 

35. Regulation of labour and safety in mines and oilfields. 

36. Regulation of mines and oilfields and mineral development- 

the extent to which such regulation and development under' 

Federal control is declared by Federal law to be expedient in the 
public interest. 

37. The law of insurance, except as respects insurance under- 
taken by a Federated State, and the regffiation of the conduot- 
of insuranTO bnBiness, except as respects business undertaken by' 
a federated State ; Government insurance, except so far as under- 
taken' by a Federated State, or, by virtue of any entry in the Pro-- 
^mcia Legislative List or the Concurrent Legislative list, hy av 
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38. Banking, that is to say, the conduct of banking business 
Q>y corporations other than corporations owned or controlled by 
-a [Federated State and carrying on business only within that State. 

39. Extension of the powers and jurisdiction of members of a 
‘ police force belonging to any part of British India' to any area in 
-another Governor’s Brovince or Chief Commissioner’s Province, 
'but not so as to enable the police of one part to exercise powers 
and jurisdiction elsewhere without the consent of the Government 
•of the Province or the Chief Commissioner, aa the case may be; 

-extension of the powers and jurisdiction of members of a police 
force belonging to any unit to railway areas outside that unit. 

40. Elections to the Federal Legislature, subject to the pro- 
visions of this Act and of any Order in Council made thereunder. 

41. The salaries of the Federal Jlinisters, of the President and 
' Vice-President of the Council of State and of the Speaker and 
Deputy Speaker of the Federal Assembly ; the salaries, allowances 
-and privileges of the members of the Federal Legislature ; and, 
'to such extent as is expressly authorised by Part II of this Act, 

the prmishment of persona who refuse to give evidence or produce 
'•documents before Committees of the Legislature. 

42. Offences against laws with respect to any of the matters 
dn this list. 

43. Inquiries and statistics for the pinposes of any of the 
■•matters in this list. 

44. Duties of customs, including export duties, 

45. Duties of excise on tobacco and other goods manufactured 
• or produced in India except — 

< {<t) alcoholic liquors for human consumption ; 

' (b) opium, Indian hemp and other narcotic drugs and narco- 
tics ; non-narcotic drugs ; 

I (c) medicinal and toilet preparations containing alcohol, or 
any substance included in sub-paragraph (6) of this 
entry. 

•46. Corporation tax. 

47. Salt, 

■ 48. State lotteries. 

49. [Naturalisation. 

50, [Migration within India from or into a Governor’s Province 
-nr a Chief Commissioner’s Province. 

61. Establishment of standards of weight. 
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52. RancM European Mental Hospital. 

53. Jurisdiction and powers of all courts, except the Federal" 
Court, with respect to any of the matters in this list and, to such- 
extent as is expressly authorised by Part IX of this Act, the en- 
largement of the appellate jurisdiction of the Federal Court, and the- 
co:^erring thereon of supplemental powers. 

54. Taxes on income other than agricultural income. 

55. Taxes on the capital value of the assets, exclusive of agri- 
cultural land, of individuals and companies ; taxes on the capita? 
of companies. 

56. Duties in respect of succession to property other than agri- 
cultural land. 

57. The rates of stamp duty in respect of bills of exchange, 
cheques, promissory notes, bills of lading, letters of credit, policies- 
of insurance, proxies and receipts. 

58. Terminal taxes on goods or passengers carried by railway 
or air ; taxes on railway fares and freights. 

59. ^ Fees in respect of any of the matters in this list, but not' 
including fees taken in any Court. 


List II. 


PEOvuToiAii Legislative List. 

order (but not including the use of His Majesty’s' 
naval, mihtary or air forces in aid of the civil power) ; the adminis- 
tration oy^tice ; constitution and organisation of aU courts, ex- 
cept the Federal Court, and fees taken therein j preventive deten- 
tion for reasons connected with the maintenance of public order ; 
persons subjected to such detention. 

o powers of aU courts except the Federal- 

with respect to any of the matters in this list : procedure- 
lu xloiLi/ and. EiGvenue Courts. 

3. PoKce, including radway and viUage police. . 

4. Prisons, reformatories, Borstal institutions and other insti— 
^tions of a l^e nature, and persons detained therein; arrange- 

en wi h other umts for the use of prisons and other institutions.. 

5. Public debt of the Province. 

6. Provincial Public Services and Provincial Public Service- 
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7. Provincial pensions, that is to say, pensions payable by the 
Province or out of Provincial revenues. 

8. Works, lands and buildings vested in or in the possession 
-of His Majesty for the purposes of the Province. 

9. Compulsory acquisition of land. 

10. Libraries, museums and other similar institutions control- 
^led or financed by the Province. 

11. Elections to the Provincial Legislature, subject to the pro- 
'visions of this Act and of any Order in Council made thereunder. 

12. The salaries of the Provincial Ministers, of the Speaker 
-and Deputy Speaker of the Legislative Assembly, and, if there is 
a Legislative Council, of the President and Deputy President there- 
‘Of ; the salaries, allowances and privileges of the members of the 
Provincial Legislature ; and, to such extent as is expressly autho- 
rised by Part III of this Act, the punishment of persons who refuse 
"to give evidence or produce documents before Committees of the 
Provincial Legislature. 

13. Local government, that is to say, the constitution and 
powers of municipal' corporations, improvement trusts, district 
'boards, mi-m'ng settlement authorities and other local authorities 
•for the purpose of local self-government or village administration, 

14. Public health and sanitation ; hospitals and dispensaries ; 
■registration of births and deaths. 

15. Pilgrimages, other than pilgrimages to places beyond India. 

16. Burials and burial grounds. 

17. Education. 

18. Communications, that is to say, roads, bridges, ferries, and 
other means of communication not specified in List I ; minor rail- 
’ways subject to the provisions of list I with respect to such rail- 
-ways ; municipal tramways ; ropeways ; inland waterways and 
•traffic thereon subject to the provisions of List III with regard 
to such waterways ; ports, subject to the provisions in List I uith 
■regard to major ports ; vehicles other than mechanically propelled 
vehicles. 

19. Water, that is to say, water supplies, irrigation and canals, 
■drainage and embankments, water storage and water power. 

20. Agriculture, including agricultural education and research, 
protection against pests and prevention of plant diseases ; improve- 
ment of stock and prevention of animal diseases ; veterinary 
•training and practice ; pounds and the prevention of cattle tres- 
)pas8. 


A.D. 1935. 

7th Sch. 
— coni. 


S95 



[Ch. 42.] Government of India Act, 1935. [25 & 26 G-eo. 5.]f'’ 


SK.D. 1935. 

Tkb Sch. 
—aont. 


21. Land, that is to say, rights in or over land, land tenureSr. 
including the relation of landlord and tenant, and the collection' 
of rents transfer, alienation and devolution of agricultural land 
land improvement and agricultural loans ; colonization ; Courts • 
of Wards ; encumbered and attached estates ; treasure trove. 


22. Forests. 


23. Regulation of mines and oilfields and mineral develop- 
ment subject to the provisions of last I with respect to regulation ^ 
and development under Federal control. 

24. Fisheries. 

26. Protection of wild birds and wild animals. 

26. Gas and gasworks. 

27. Trade and commerce within the Province ; markets and.' 
fairs ; money lending and money lenders. 

28. Inna and innkeepers. 

29. Production, supply and distribution of goods ; develop- 

ment of industries, subject to the provisions in list I with respect^ 
to the development of certain industries -under Federal con- 
trol. ^ 


30. Adulteration of foodstufis and other goods ; weights and* 
measures. 

31. Intoricatiug liquors and narcotic drugs, that is to say, the - 
production, manufacture, possession, transport, purchase and 
sale of intoxicating hquors, opium and other narcotic drugs, but 
subject, as respects opium, to the provisions of list I and, as res- 
pects poisons and dangerous drugs, to the pro-visions of List ill. 

32. Relief of the poor ; memployment. 

33. The incorporation, regulation, and -winding-up of corpora- 
tions other than corporations specified in list I ; unincorpora-ted ' 
trading, fi-terary, scientific, religio-us and other societies and asso- 
ciations ; co-opera-bive societies. 

34. Chanties and charitable ina-titutions ; charitable and 
religious endo-wments. 

36.^ Thea-fcres, dramatic performances and cinemas, but not 
including the sanction of cinematograph -filmB for exhibition. 

36. Bet-ting and ' gambling. 

37. Offences against la-WB -with respect of anv of the matters - 
in tMs list. 
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38. Inq^mxies and statistics for the pnrpose of any of the a D 
matters in this list. 

7ih 8ch, 

39, Land revenue, including the assessment and collection 
of revenue, the maintenance of land records, survey for revenue 
purposes and records of rights, and ahenation of revenue. 


40. Duties of excise on the following goods manufactured or 
produced in the Province and countervailing duties at the same 
or lower rates on similar goods manufactured or produced else- 
where in India — 


(o) alcoholic Hquors for human consumption ; 

{b) opium, Indian hemp and other narcotic drugs and narco- 
tics ; non -narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol or 
any substance included in sub-paragraph (6) of this 
entry. 

41. Taxes on agricultural income. 

42. Taxes on lands and buildings, hearths and windows. 

43. Duties in respect of succession to agricultural land. 

44. Taxes on mineral rights, subject to any hmitations imposed 
by any Act of the Federal Legislature relating to mineral develop- 
ment, 

46. Capitation taxes. 

46. Taxes on professions, trades, caUings and employments. 

47. Taxes on animals and boats, 

48. Taxes on the sale of goods and on advertisements. 

49. Cesses on the entry of goods into a local area for consump- 
tion, use or sale therein. 

60. Taxes on luxuries, including taxes on entertainments, amuse- 
ments, betting and gambling. 

51. The rates of stamp duty in respect of documents other 
than those specified in the provisions of List I with regard to rates 
of stamp duty. 


62. Dues on passengers and goods carried on inland water- 
ways. 

63. Tolls. 


64. Fees in respect of any of the matters in this list, but not 
including fees taken in any Court. 
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1. Criminal la-w, including all matters included in the Indian 
Penal Code at the date of the passing of this Act, but excluding 
ofiences against laws with respect to any of the matters specified 
in list I or List II and exclu^ng the use of !ffis Majesty’s naval, 
military and air forces in aid of the civil power. 

2. Criminal Procedure, including aH matters included in the 
Code of Criminal Procedure at the date of the, parsing of this 
Act. 

3. Removal of prisoners and accused persons from one unit 
to another unit. 

4. Civil Procedure, including the law of Limitation and all 
matters included in the Code of Civil Procedure at the date of th6 
passing of this Act ; the recovery in a Governor’s Province or a 
Chief Commissioner’s Province of claims in respect of taxes and 
other public demands, including arrears of land revenue and sums 
recoverable as such, arising outside that Province. 

6. Evidence and oaths ; recognition of laws, public acts and 
records and judicial proceedings. 

6. Marriage and divorce ; infants and minors ; adoption. 

7. Wills, intestacy, and succession, save as regards agricultmral 
land. 

8. Transfer of property other than agricultural land ; regis- 
tration of deeds and documents, 

9. Trusts and Trustees. 

10. Contracts, including partnership, agency, contracts of 
carriage, and other special forms of contract, but not including 
contracts relating to agricultural land. 

11. Arbitration.] 

12. Bankruptcy and insolvency : administrators-seneral and 
official trustees.^ 

duties other than duties or fees collected by means 
of judicial stamps, but not including rates of stamp duty. 

f 14. Actionable wrongs, save in so far as included in laws with 
respect to any of the matters specified in List I or List EC.' 

898 . 
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16. Jurisdiction and powers of all courts, except the Pederal 
Court, with respect to any of the matters in this list. 

16. Legal, medical and other professions. 

17. Newspapers, books and printing presses. 

18. Lunacy and mental deficiency, including places for the 
reception or treatment of lunatics and mental deficients. 

19. Poisons and dangerous drugs. : 

20. Mechanically propelled vehicles. 

21. Boilers. 

22. Prevention of cruelty to animals. 

23. European vagrancy ; criminal tribes. 

24. Inquiries and statistics for the purpose of any of the mat- 
ters in this Part of this List. 

25. Pees in respect of any of the matters in this Part of this 
List, hut not including fees taken in any Court. 


Pabt II. 


26. Factories. 

27. Welfare of labour ; conditions of labour ; provident funds ; 
employers’ liability and workmen’s compensation ; health' insurance, 
including invalidity pensions ; old age pensions. 

28. Unemployment insurance. 

29. Trade unions ; industrial and labour disputes. 

30. The prevention of the extension from one unit to another 
of infectious or contagious diseases or pests affecting men, animals 
or plants. 

31. Electricity. 

32. Shipping and navigation on inland waterways as regards 
mechanically propelled vessels, and the rule of the road on such 
waterways ; carriage of passengers and goods on inland water- 
ways. 

33. The sanctioning of cinematograph films lor exhibition, 

34. Persons subjected to preventive detention under Federal 
authority. 

35. Inquiries and statistics for the purpose’ ofl’anyfof the 
matters in this Part of this List. 

36. Pees in respect of any of the matters in tliis Part of this 
List, but not including fees taken in any Court. 
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EIGHTH SCHEDULE. 


The Federal Eailway Ahthobity. 

1. Tke federal Railway Authority, which shall be a body cor- 
porate by, and may sue and be sued in, that name, (in this Schedule 
referred to as “ the Authority ”) shall consist of seven persons 
to be appointed by the Governor-General. 

2. A person shall not be qualified to be appointed or to be a 
member of the Authority — 

[а] unless he has had experience in commerce, industry, agri- 

culture, finance, or administration ; or 

(б) if he is, or witliin the twelve months last preceding has 

been — 

(i) a member of the Federal or any Provincial Legisla- 

ture ; or 

(ii) in the service of the Crown in India ; or • 

(iii) a railway official in India. 

3. Of the fii-st members of the Authority, three shall be appoint- 
ed for three years and any of those members shall at the expiration 
of his original term of office be ehgible for re-appointment for a 
further term of three years, or of five years. 

Subject as aforesaid, a member of the Authority shall be appoint- 
ed for five_ years and shall at the expiration of his original term 
of office be eligible for re-appointment for a further term not ex- 
ceeding five years. 

The Governor-General, exercising his individual 'judgment, 
may terminate the appointment of any member if satisfied that 
that member is for any reason unable or unfit to continue to per- 
form the duties of his office. 

4. The Governor-General, exercising his individual judgment, 
may make rules providing for the appointment of temporary mem- 
bers to act in place of any members temporarily imable to perform 
the duties of their office. 

6. A member of the Authority shall be entitled to receive such 
salary and allowances as the Governor-General, exercising his 
mdividual judgment, may determine : 

Provided that the emoluments of a member shall not be reduced 
during his term of office. 

6. All acts of the Authority and all questions before them shall 
be done and decided by a majority of the members present and 
voting at a meeting of the Authority. 

In the case of an equality of votes at any meeting, the person 
presidmg thereat shall have a second or casting vote. 

7. K a member of the Authority is or becomes the holder of 
or n ers for any contract for the supply of materials to, or 
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•the execution of tvorks for, any rail-way in India, or is or becomes 
concerned in the management of any company holding or -tendering 
for such a contract as aforesaid, he shall forth-with make full dis- 
'Closure of the facts to the Authority and shall not take part in 
the consideration or discussion of, or vote on, any question -vrfth 
respect to the contract. 


8. At any meeting of the Authority a person or persons deputed 
■hy the Governor-General to represent him may attend and speak, 
hut not vote. 


9. Subject to the provisions of tins Act, the Authority may 
make standing orders for the regulation of their proceedings and 
business, and may vary or revoke any such order. 

10. The proceedings of the Authority shall not be invalidated 
hy any vacancy among their number, or by any defect in the 
•appointment or qualification of any member,. 

11. At the head of the executive stafi of the Authority there 
«hall be a chief rail-way commissioner, being a person -with ex- 
perience in Bail-way admirdstration, who shall be appointed by the 
■Governor-General, exercising his indi-ddual judgment, after con- 
sultation with the Authority. 


12. The chief railway commissioner shall be assisted in the 
performance of bis duties by a financial commissioner, who shall 
he appointed by the Governor-General, and by such additional 
commissioners, being persons with experience in railway adminis- 
tration, as the Authority on the recommendation of the chief 
■Tailway commissioner may appoint. 

13, The chief railway commissioner shall not be removed 
irom oflS.ce except by the Authority and with the approval of the 
Governor-General, exercising his individual judgment, and the 
flna.TiP.in.1 commissioner shall not be removed from_ office except 
hy the Governor-General, exercising his indi-ridual judgment. 


14. The chief - rail-way commissioner and the financial com- 
■missioner shall have the right to attend any meeting of the 
Authority, and the financial commissioner shaD have the right 
to require any matter which relates to, or affects, finance to be 
.referred to the Authority. 

15. The Authority shaU not be liable to pay Indian income 
-tax or supertax on any of its income, profits or gains. 

16. The authority shaU entrust all their money which is not 
-immediately needed to the Beserve Bai^ of _ India and employ 

. that bank as their agents for all transactions in Inia relati^ to 
remittances, exchange and banking, and the bank shaU undertake 
the custody of such moneys and such agency transactions on the 
-.same terms and conditions as those upon which they imdertake 
-the custody of moneys belonging to, or agency transactions for, 
"the Federal Government. ^ 
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NINTH SCHEDULE. 


Provisions or Government oe Indi-A. Act Continued- 
in Force with Amendments Untid the Esta bltsh- 

MBNT OE THE FEDERATION. 


The Governor-General’ s Executive Council. 


Members of 30 _ — ( 1 ) The members of the Governor-General’s Executive 

Council. Council shall be appointed by His Majesty by warrant under the 
Royal Sign Manual. 

(2) The number of the members of the Council shall be such 
as His Majesty thinks fit to appoint. 

(3) Three at least of them must be persons who have been 
for at least ten years in the service of the Crown in India, and one 
must be a barrister of England or Ireland, or a member of the 
Faculty of Advocates of Scotland, or a pleader of a high court,, 
of not less than ten years’ standing. 

(4) H any member of the Council (other than the Commander- 
in-Chief for the time being of His Majesty’s forces in India) is- 
at the time of his appointment in the military service of the Crown, 
he shall not, during his continuance in office as such member, 
hold any military command or be employed in actual military 
duties. 


( 6 ) Provision may be made by rules under this Act as to the 
quahfications to be required in respect of the members of the 
Governor-General’s Executive Council, in any case where such 
provision is not made by the foregoing provisions of this section. 

Rank and Commander-in-Chief for the time being of His- 

precedence Majesty’s forces in India is a member of the Govemor-General’s- 
Executive Council, he shall, subject to the provisions of this Act, 
have rank and precedence in the Council next after the Governor- 
General. 

38. The Governor-General shall appoint a member of his- 
Executive Council to be vice-president thereof. 

39. — ( 1 ) The Governor-General’s Executive Council shah 
assemble at such places in India as the Governor-General in Council 
appoints. 

(2) At any meeting of the Council the Governor-General or 
other person presiding and one member of the Council (other than- 
the Commander-in-Chief) may exercise aU the functions of the- 
Governor-General in Council. 


of Com 
mander-in- 
Chief. 

Vice-Presi- 
dent of 
Council. 

Meetings. 


Bnriness of 40. — (1) All orders and other proceedings of the Govemor- 

GeS^tn^ General in Council shaU be expressed to be made by the Govemor- 
Cooncil. General in Council, and shall be signed by a secretary to the Gov- 
ernment of India, or other-svise as the Governor-General in Council 


402 



A.D. 1935. 


■[25 & 26 Geo. 6.] Government of India Act, 1935. [Ch. 42.] 

may direct, and, when so signed, shall not he called into question 
in any legal proceeding on the ground that they were not duly 
made by the Governor-General in Council. 

(2) The Governor-General may make rules and orders for the 
more convenient transaction of business in his Executive Council, 
and every order made or act done, in accordance ■with such rules 
and orders, shaU be treated as being the order or the act of the 
Governor-General in Council. 

> 41. — (1) If any difference of opinion arises on any question Procedoro 

brought before a meeting of the Governor-General’s Executive 
Council, the Governor-General in Council shall be bound by the of^opinion. 
•opinion and decision of the majority of those present, and, if they 
are equally di-vided, the Governor-General or other person pre- 
siding shall have a second or casting vote. 

(2) Pro'dded that, whenever any measure is proposed before 
the Governor-General in Council whereby the safety, tranquillity 
or interests of British India, or of any part thereof, are or may be, 
in the judgment of the Governor-General, essentially affected, 
and he is of opinion either that the measure proposed ought to be 
adopted and carried into execution, or that it ought to be sus- 
pended or rejected, and the majority present at a meeting of the 
Council dissent from that opinion, the Governor-General may, 

■on his own authority and responsibility, adopt, suspend or reject 
the measure, in whole or in part. 

(3) In every such case any two members of the dissentient 
majority may require that the adoption, suspension or rejection 
of the measure, and the fact of their dissent, be reported to the 
Secretary of State, and the report shall be accompanied by copies 
of any minutes wliich the members of the Council have recorded 
on the subject. 

(4) Nothing in this section shaU empower the Governor-General 
to do anything which he could not lawfully have done ■with the 
■concurrence of his Council. 

42. If the Governor-General is obliged to absent himself from Pro-rieions 
-any meeting of the Council, by indisposition or any other cause, 
the vice-president, or, if he is absent, the senior member (other General from 
than the Commander-in -Chief) present at the meeting, shall preside meotingB of 
-thereat, with the like powers as the Governor-General would have CoonciL 
had if present : 

Provided that, if the Governor-General is at the time resident 
■at the place where the meeting is assembled, and is not prevented 
by indisposition from signing any act of Council made at the 
meeting, the act shall require his signature ; but, if he declines 
or refuses to sign it, the like provisions shall have effect as in cases 
where the Governor-General, when present, dissents from the 
majority at a meeting of the Council. : 
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■ad 1935 43— (1) Whenever the GoTemor-General in Council declares 

■„ ‘ it is expedient that the Governor-General should visit any 

Oth Bch. of India unaccompanied by his Executive Council, the 

Pows of Governor-General in Council may, by_ order, authorize the 
Qovernor- GovBrnor-General alone to exercise, in his discretion, an or any 
Sen'ce ''' of the powers which might be exercised by the Governor-General 
. from in Council at meetings of the Council. 

The Indian Legislature. 

- * ^** g«-^ ■ 

63. Subject to the provisions of this Act, the Indian legis- 
lature shall consist of the Governor-General and two chambers, 
namely, the Council of State and the Legislative Assembly. 

Except as otherwise provided by or under this Act, a BiU’ 
shall not be deemed to have been passed by the Indian legislature 
unless it has been agreed to by both chambers, either without 
amendment or with such amendments only as may be agreed to- 
by both chambers. 

63 ^. — ( 1 ) The Council of State shall consist of not 'more than 
sixty members nominated or elected in accordance with rules- 
made under this Act, of whom not more than twenty shall be 
official members. 


CoTincil. 


Indian 

legislature. 


Council of 
State. 


liOglBlative 

Assembly 


(2) The Governor-General shall have power to appoint, from 
among the members of the Council of State, a president and other" 
persons to preside in such circumstances as he may direct. 

^’"'^^The Governor-General shall have the right of addressing" 
the Council of State, and may for that purpose require the attend- 
ance of its members. 

63b. — ( 1) The LegiBla"fcive Assembly shall consist of members' 
nominated or elected in accordance with rules made under this 


Act. 


(2) The "total number of members of the Legislative Assembly 
shall be one hundred and forty. The number of non-elected 
members shall be forty, of whom twenty -six shall be official members. 
The number of elected members shall be one hundred : 

Pro"vided that rules made "under this Act may pro'sdde for 
increasing the number of members of the Legislative Assembly 
as fixed by this section, and may vary the proportion which the 
classes of members bear one to another, so, however, that at least 
five-seventbs of the members of the Legislative Assembly shall be 
elected members, and at least one-third of the other members shall 
be non-official members. 


(3) The Governor-General shall have the right of addressing 
the Legislative Assembly, and may for that purpose require the 
attendance of its members. 

President of 63c. — (1) There shall be a president of the Legislative Aseembly 

Ai6^Vy.° niember of the Assembly elected by the Assembly 

and approved by the Govemqr-General. 
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(2) There shaU be a deputy preeident of the Legislative Assembly, 
who shall preside at meetings of the Assembly in the absence 
of the president, and who shall be a member of the Assembly 
elected by the Assembly and approved by the Governor- 
General, 

(3) A president and a deputy president shall cease to hold 
-oflSce if they cease to be members of the Assembly. They may 
resign office by writing under their hands addressed to the Governor- 
General, and may be removed from office by a vote of the Assembly 
with the concmrence of the Governor-General. 

(4) A president and deputy -president shall receive such salaries 
as may be determined by Act of the Indian Legislature. 

63i>. — (1) Every Council of State shall continue for five years, 
and every Legislative Assembly for three years, from its first 
meeting : 

Provided that — 

(а) either chamber of the legislature may be sooner dis- 

solved by the Governor-General ; and 

(б) any such period may be extended by the' Governor- 

General if in special circumstances he so thinks fit ; 
and 

(c) after the dissolution of either chamber the Governor- 
General shall appoint a date not more than six months,, 
or, with the sanction of the Secretary of State, not 
more than nine months, after the date of dissolution 
for the next session of that chamber. 

(2) The Governor-General may appoint such times and 
places for holding the sessions of either chamber of the Indian 
legislature as he thinks fit, and may also from time to time, by 
notification or otherwise, prorogue such sessions. 

(3) An y meeting of either chamber of the Indian le^lature 
may be adjourned by the person presiding. 

(4) AH questions in either chamber shall be determined by a 
majority of votes of members present other than the presiding 
member, who shall, however, have and exercise a casting vote 
in the case of an equality of votes. 

(5) The powers of either chamber of the Indian legislatu re 
may be exercised notwithstanding any vacancy in the chamber, 

68e. (1) An official shall not be qualified for election as a 

member of either chamber of the Indian legislaturo, and, if any 
non-official member of either chamber accepts office in the 
service of the Crown in India, his seat in that chamber shall 
become vacant. 

' (2) If an elected member of either chamber of the Indian 
legislature becomes a member of the other chamber, his seat in 
such first-mentioned chamber shall thereupon become vacant. 
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'I 

!SLD. 1935. (3) If any person is elected a member of both cbambers of 

tbe Indian legislature, be sbaU, before be takes bis seat in either 
— co^' chamber, signify in writing tbe chamber of which he desires to 
be a member, and thereupon his seat in the other chamber shall 
become vacant. 

(4) Every member of the Governor-General’s Executive 
Council shaU be nominated as a member of one chamber of the 
Indian legislature, and shall have the right of attending in a.nd 
addressing the other chamber, but shall not be a member of both 
chambers. 

Snpple- 64. — (1) Subject to the provisions of this Act, provision may 

menta^ be made by rules under this Act as to — 

(а) the term of office of nominated members of the Council 
of State and the Legislative Assembly, and the manner 
of filling casual vacancies occurring by reason of 
absence of members from India, inability to attend 
to duty, death, acceptance of office, or resignation 
duly accepted, or otherwise ; and 

(б) the conditions under which and the manner in which 
persons may be nominated as members of the Council 
of State or the Legislative Assembly ; and 

(c) the qualification of electors, the constitution of con- 
stituencies, and the method of election for the Council 
of State and the Legislative Assembly (including the 
number of members to be elected by communal and 
other electorates) and any matter incidental or an- 
cillary thereto ; and 

(d) the qualifications for being or for being nominated or 
elected as members of the Council of State or the 
Legislative Assembly ; and 

(e) the final decision of doubts or disputes as to the validity 
of an election ; and 

(/) the manner in which the rules are to be carried into 
efllect. 

(2) Subject to any such rules, any person who is a ruler or 
subject of any state in India may be nominated as a member of 
the Council of State or the Legislative Assembly. 

^ceed^ngr* 67.-— (1) Provision may be made by rules under this Act for 

in Indian regiuating the course of business and the preservation of order 
^egislaturo. lu the chambers of the Indian legislature, and as to the persons 
to preside at the meetings of the Legislative Assembly in the 
absence of the president and the deputy -president ; and the rules • 
may provide for the number of members required to constitute 
a quorum, and for prohibiting or regulating the asking of questions 
on, and the discussion of, any subject specified in the rules. 

‘Either chamber of the Indian legislature any 
ism nas been introduced, or is proposed to be introduced, or any 
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amendment to a Bill is moved, or proposed to he moved, the ad. 19S. 
Governor-General may certify that the Bill, or any danse of it, 
or the amendment, affects the safety or tranquillity of British 
India or any part thereof, and may direct that no proceedings, 
or that no further proceedings, shall be taken by the chamber in 
relation to the Bill, clause, or amendment, and effect shall be given 
to such direction. 

(3) If any Bill which has been passed by one chamber is not, 
within six months after the passage of the BiU by that chamber, 
passed by the other chamber either without amendments or with 
such amendments as may be agreed to by the two chambers, the 
Governor-General may in his discretion refer the matter for decision 
to a joint sitting of both chambers : Provided that standing 
orders made imder this section may provide for meetings 
of members of both chambers appointed for the purpose, in 
order to discuss any difference of opinion which has arisen between 
the two chambers. 

(4) Without prejudice to the powers of the Governor-General 
"under section sixty-eight of this Act, the Governor-General may, 
where a Bill has been passed by both chambers of the Indian 
legislature, return the Bill for reconsideration by either chamber. 

(5) Buies made for the purpose of this section may contain 
such general and supplemental provisions as appear necessary 
for the purpose of giving full effect to this section. 

(6) Standing orders may be made providing for the conduct 
of business and the procedure to be followed in either chamber 
of the Indian legislature in so far as these matters are not pro- 
vided for by rules made imder this Act. The first standing orders 
shall be made by the Governor-General in Council, but may, with 
the consent of the Governor-General, be altered by the chamber 
to which they relate. 

An y standing order made as aforesaid which is repugnant to 
the provisions of any rules made under this Act shall, to the extent 
of that repugnancy but not otherwise, be void. 

(7) Subject to the rules and standing orders affecting the 
chamber, there shall be freedom of speech in both chambers of 
the Indian legislature. No person shall be hable to any pro- 
ceedings in any court by reason of his speech or vote in either 
chamber, or by reason of anything contained in any official report 
of the proceedings of either chamber. 

67a. — ( 1) The estimated annual expenditure and revenue Indian 
of the Governor-General in Council shall be laid in the form of a ^ndge.. 
statement before both Chambers of the Indian legislature in each 
year. 

(2) No proposal for the appropriation of any revenue or moneys 
for any purpose shall be made except on the recommendation 
of the Governor-General. 
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(3) The proposals of the Governor-General in Conncil for the 
appropriation of revenue or moneys relating to the following heads ' 
of expenditure shall not he submitted to the vote of the Legifslative 
Assembly, nor shall they be open to discussion by either chamber 
at the time when the annual statement is under consideration 
unless the Governor-General otherwise directs ; — 

(i) interest and sinking fund charges on loans ; and 

(ii) expenditure of which the amount is prescribed by or 

under any law ; and 

(iii) salaries (including in the case of the Governor-General 

sums payable on his account in respect of his office) 
and pensions payable to or to the dependants of — 

(a) persons appointed by or with the approval of 
His Majesty ; 

(b) Chief Commissioners and Judicial Commis- 
sioners ; and 

'(iv) any grants for purposes connected with the administra- 
tion of any areas in a Province which are for the time 
being Excluded Areas ; and 

(v) the sums payable to His Majesty under the Government 
of India Act, 1935, in respect of the expenses of His 
Majesty incurred in discharging the functions of the 
Crown in relation to Indian States ; and 

'(vi) expenditure classified by the order of the Governor- 
General in Council as — . 

(a) ecclesiastical ; 

(b) external affairs ; 

(c) defence ; or 

(d) relating to tribal areas. 

(vii) Expenditure of the Giovernor-General in discharging 
his functions as respects matters with respect to which 
he is required by the provisions of the Government of 
India Act, 1935, for the time being in force to act in his 
discretion ; 

(viii) any other expenditure declared by the provisions of 
the Government of India Act, 1935, for the time 
being in force to be charged on the revenues of the 
Eederation. 

(4) If any question arises as to whether any proposed appro- 
priation of revenue or moneys does or does not relate to the above 
heads, the decision of the Governor-General on the question shall 
be final. 

(5) The proposals of the Governor-General in Council for 
the appropriation of revenue or moneys relating to heads of 
■expenditure not specified in the above heads shall be submitted 
to the vote of the Legislative Assembly in the form of demands for 
jgrante. 
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(6) The Legislative Assembly may assent or refuse its assent 
to any demand or may reduce the amount referred to in any de- 
mand by a reduction of the whole grant. 

(7) The demands as voted by the Legislative Assembly shall 
be submitted to the Governor-General in Council, who shah, if 
he declares that he is satisfied that any demand which has been 
refused by the Le^slative Assembly is essential to the discharge 
of his responsibilities, act as if it had been assented to, notwith- 
standing the withholding of such assent, or the reduction of the 
amount therein referred to, by the Legislative Assembly. 

(8) Notwithstanding anything in this section, the Governor- 
General shall have power, in cases of emergency, to authorise 
such expenditure as may, in his opinion, be necessary for the 
safety oi tranquillity of British India or any part thereof. 

67b. — (1) Where either chamber of the Indian legislature 
refuses leave to introduce, or fails to pass in a form recommended 
by the Governor-General, any BiU, the Governor-General may 
certify that the passage of the Bill is essential for the safety, tran- 
quillity or interests of British India or any part thereof, and 
thereupon — 

(а) if the BiU has already been passed by the other chamber, 

the BiU shaU, on signature by the Governor-General, 
notwithstanding that it has not been consented to by 
both chambers, forthwith become an Act of the Indian 
legislature in the form of the BiU as originaUy intro- 
duced or proposed to be introduced in the Indian 
legislature, or (as the case may be) in the form re- 
commended by the Governor -General ; and 

(б) if the BiU has not already been so passed, the BiU shaU 

be laid before the other chamber, and, if consented tO' 
by that chamber in the form recommended by the 
Governor-General, shaU become an Act as aforesaid om 
the signification of the Govemor-Generars assent, or,, 
if not so consented to, shaU, on signature by the Gov- 

' emor-General, become an Act as aforesaid. 

(2) Every such Act shall be expressed to be made by the 
Governor-General, and shaU, as soon as practicable after being 
made, be laid before both Houses of Parliament, and shaU not 
have efiect until it has received His Majesty’s assent, and shaU not 
be presented for His Majesty’s assent until copies thereof have 
been laid before each House of Parliament for not less than eight 
days on which that House has sat ; and upon the signification of 
such assent by His Majesty in Council, and the notification there- 
of by the Governor-General, the Act shaU have the same force and' 
effect as an Act passed by the Indian legislature and duly 
assented to : 

Provided that, where in the opinion of the Governor-General 
a state of emergency exists which justifies such action, thn 
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Governor-General may direct that any such Act shall come into 
operation forthwith, and thereupon the Act shall have such force 
and effect as aforesaid, subject, however, to disallowance by His 
Majesty in Council. 

68. — (1) When a Bill has been passed by both chambers of 
the Indian legislature, the Governor-General may declare that 
he assents to the Bill, or that he withholds assent from the Bill, 
or that he reserves the Bill for the signification of His Majesty’s 
pleasure thereon. 

(2) A Bill passed by both chambers of the Indian legislature 
shall not become an Act until the Governor-General has declared 
his assent thereto, or, in the case of a Bill reserved for the signi- 
fication of His Majesty’s pleasure , until His Majesty in Council 
has signified his assent and that assent has been notified by the 
Govemor-Greneral. 


Power of 
Crown to 
dieallow 
Acts. 


Power to 
make ordi- 
nances in 
cases of 
emergency. 


69. — (1) When an Act of the Indian legislature has bee^ 
assented to by the Governor-General, he shall send to the Secre" 
tary of State an authentic copy thereof, and it shall be lawful 
for His Majesty in Council to sig nif y his ^sallowance of any such 
Act. 

(2) Where the disallowance of any such Act has been so signi- 
fied, the Governor-General shall forthwith notify the disallowance, 
and thereupon the Act, as from the date of the notification, shall 
become void accordingly. 

72. The Governor-General may, in cases of emergency, mak® 
and promulgate ordinances for the peace and good government 
of British India or any part thereof, and any ordinance so made 
shall, for the space of not more than six months from its promul-'' 
gation, have the like force of law as an' Act passed by the Indian 
legislature ; but the power of making ordinances under this section 
is subject to the like restrictions as the power of the Indian 
le^slatm'e to make laws ; and any ordinance made under 
this section is subject to the like disallowance as an Act passed 
by the Indian legislature, and may be controlled or superseded 
by any such Act. 


Salaries, leave of absence, vacation of office, SfC. 

Salaries and 85. — (1) There shall be paid to the Governor-General of India, 

Commander-in-Chief of His Majesty’s Forces in 
General”and 'to the members of the Governor-General’s Executive 

certain otker Council (other than the Commander-in-Ohief), out of the revenues 
offimls in of the Governor-General in Council, such salaries and such allow- 
ances (if any) for eq^uipment and voyage as the Secretary of State 
may by order fix in that behalf and subject to or in default of any 
such order a.s are payable at the commencement of Part III of the 
Government of India Act, 1935 ; but the salary of the Governor- 
General shall not exceed two hundred and fifty-six thousand 
mpees annually, the salary of the Commander-in-Chief shall not 
exceed one hundred thousand rupees annually and the 
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salary of members of tbe Governor-General’s Executive Council A.D. 1935, 

(other than the Commander -in-Chief) shall not exceed eighty 

thousand rupees aimually. 

(2) Provided as follows : — 

(а) the Secretary of State shall not make any Order affecting 

salaries of members of the Governor-Generars 
Executive Council except after considting his advisers 
and with the concurrence of at least one-haH of them ; 

(б) if any person to whom this section applies holds or enjoys 

any pension or salary or any office of profit under 
the Grown or under any public office, his salary under 
this section shall be reduced by the amount of the 
pension, salary or profits of office so held or enjoyed by 
him ; 

(c) nothing in the provisions of this section with respect 
to allowances shall authorise the imposition of any 
additional charge on the revenues of the Governor- 
General in Council. 


(3) .The remuneration payable to a person under this section 
shall commence on his taking upon himself the execution of his 
office and shall be the whole profit or advantage which he shall 
enjoy from his office during his continuance therein : 

Provided that nothing in this section shall apply to the allow^ 
ances or other forms of profit and advantage which may have 
been sanctioned for such persons before the commencement of 
Part ni of the Government of India Act, 1936, by the Secretary 
of State in Council or may thereafter be sanctioned by the Secretary 


of State. 

86.— (1) The Secretary of State may grant to the Governor- ^ 
General and, on the recommendation of the Governor-General 
in Council to the Commander-in-Chief, leave of absence for urgent to Govomo 
reasons of pubfic interest, or of health or of private Gonoral, &o. 

affairs. 


(2) The Governor-General in Council may grant to any 
member of his Executive Council (other than the Commander- 
in-Chief) leave of absence for urgent reasons of health or of private 


affairs. 

(3) Leave of absence shall not be granted to any person m 
pursuance of this section for any period ^ceeding four months 
nor more than once during his tenure of office : 

Provided that the Secretary of State may, if he thinks fit, 
extend any period of leave so granted, but in any such case the 
reasons for the extension shall be set forth in a minute signed 
by the Secretary of State and laid before both Houses of Parha- 

ment. 

(4) Where leave of absence is granted to any person _m pur- 
suance of this section, he shall retam his office during the 
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period of leave as originally granted, or, if that period is extended 
by the Secretary of State during the period as so extended, but, 
if his absence exceeds that period, his office shall be deemed to 
have become vacant in the case of a person granted leave for 
urgent reasons of public interest as from the termination of that 
period and in any other case as from the commencement of his 
absence. 

(5) Where a person obtains leave of absence in pursuance of 
this section , he shall be entitled to receive during his absence such 
leave-allowances as may be prescribed by rules made by the 
Secretary of State, but, if he does not resume his duties upon 
the termination of the period of the leave, he shall, unless the 
Secretary of State otherwise directs, repay, in such manner as 
may be so prescribed as aforesaid, any leave-allowances received 
under this subsection. 

(6) If the Governor-General or the Commander-in-Chief is 
granted leave for urgent reasons of pubhc interest, the Secretary 
of State may, in addition to the leave-allowances to which he 
is entitled under this section, grant to him such further allow- 
ances in respect of travelling expenses as the Secretary of State 
naay think fit. 

(7) Rides made under this section shall be laid before both 
Houses of Parliament as soon as may be after they are made. 

^ 87. — ( 1 ) Where leave is granted in pursuance of the fore- 
going^ section to the Governor-General or to the Commander- 
in-Chief, a person shall be appointed to act in his place dming 
his absence, and the appointment shall be made by TTis Majesty 
by warrant under the Royal Sign Manual. The person so 
appointed during the absence of the Commander-in-Chief may, 
if the^ Commander-in-Chief was a member of the Executive 
Council of the Governor-General, be also appointed by the 
Governor-General in Council to be a temporary member of that 
Council. 

(2) The person so appointed shall, until the return to duty 
of the permanent holder of the office, or, if he does not return, 
^til a successor arrives, hold and execute the office to which 
he has been appointed and shall have and may exercise all the 
rights and powers thereof and shall be entitled to receive the 
emoluments and advantages appertaining to the office, foregoing 
the emoluments^ and advantages (if any) to which he was entitled 
at the time of his being appointed to that office. ■ 

89.-— (1) If any person appointed to the- office of Governor- 
l^eneral is in India on or after the event on which he is to succeed, 
to tnanliB it necessary to exercise the powers of Governor-General 

ore he takes his seat in Council, he may make known by noti- 
hcation his appointment and his intention to assume the office of 
Co vemor-General . 
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(2) After the notification, and thenceforth until he repairs 
4>o the place where the Council may assemble, he may exercise 
alone aU or any of the powers which might be exercised by the 
•Governor-General in Council. 

(3) All acts done in the Council after the date of the notifica<j 
■fcion, but before the communication thereof to the Council, shall 
■be valid, subject, nevertheless, to revocation or alteration by 
dihe person who has so assumed the office of Governor-General. 

(4) When the office of Governor-General is assumed imder 
the foregoing provision, the vice-president, or, if he is absent, 
the senior member of the council (otlier than the Commander- 
■in-Chief) then present, shall preside therein, vath the same powers 
•as the Governor-General would have had if present. 


90. — (1) If a vacancy occurs in the office of Governor-General 
when there is no successor in India to supply the vacancy, that 
■one of the following governors, that is to say, the Governor of 
Madras, the Governor of Bombay, and the Governor of Bengal, 
who was first appointed to the office of governor by His Majesty 
•shall hold and execute the office of Governor-General until a 
•successor arrives or until some person in India is duly appointed 
thereto. 

(2) Every such acting Governor-General, while acting as 
such, shall have and may exercise aU the rights and powers of 
■the office of Governor-General, and shall be entitled to receive 
the emoluments and advantages appertaining to the office, fore- 
going the salary and allowances appertaining to his office of Gov- 
'Smor, and shall not act in his office of Governor. 


(3) If, on the vacancy occurring, it appears to the governor, 
who by virtue of this section holds and executes the office of 
Governor-General, necessary to exercise the powers thereof before 
he- takes his seat in Council, he may make Imown by notification 
his appointment, and his intention to assunm the office of Governor- 
■General, and thereupon the provisions of section eighty-mne of 
•this Act shall apply. 

(41 Until such a governor has assumed the office of Governor- 
General, if no successor is on the spot to supply 
the vice-president, or, if he is absent, the A 

Executivi Council (other than the Commander-u -Chief ) slmU 
hold and execute the office of Governor-General until the vacancy 
is fiUed in accordance with the provisions of tins Acr. 

(51 Every vice-president or other member of Council so acting 

isnemher of Council for that period. 
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92. — (1) If a vacancy occurs in th.e office of a member of 
tbe Executive Council of the Governor-General (other than the- 
Commander-in-Chief), and there is no successor present on the 
spot, the Governor-General in Council shall supply the vacancy 
by appointing a temporary member of council. 

(2) Until a successor arrives, the person so appointed shall 
hold and execute the office to which he has been appointed, and 
shall have and may exercise all the rights and powers thereof, 
and shall be entitled to receive the emoluments and advantages 
appertaining to the office, forgoing ah emoluments and advantages 
to which he was entitled at the time of his being appointed to that 
office. 

(3) If a member of the Executive Council of the Governor- 
General (other than the Commander-in-Chief) is, by infirmity 
or otherwise, rendered incapable of acting or of attending to act 
as such, or is absent on leave or special duty, the Governor-General 
in Council shall appoint some person to be a terilporary member of . 
council. 

(4) Until the return to duty of the member so incapable or 
absen^ the person temporarily appointed shall hold and execute’ 
the office to which he has been appointed, and shall have and 
may exercise all the rights and powers thereof, and shall be en- 
titled to receive the emoluments and advantages appertaining 
to the office, forgoing the emoluments and advantages (if any) 
to which he was entitled at the time of his being appointed to that 
office. 

(4a) When a member of the Executive Council is by infirmity 
or otlmrwise rendered incapable of acting or attending to act 
as such and a temporary member of council is appointed in his 
place, the absent member shall be entitled to receive half his salary 
for the period of his absence. 

(5) Provided as follows : — 


(a) 


( 6 ) 


no person may be appointed a temporary member 
fin might not have been appointed to 

the vacancy supplied by the temporary appoint- 
ment ; and j 


State informs the Governor-Genera^ 
tnat It IS not the intention of His Majesty to fill a 
vacancy m tne Governor-Generars Executive Council, 
no temporary appointment may be made under this 
^ ^ vacancy, and, if any such temporary 
been made before the date of the 
■ information by the Governor-General, 

^ person temporarily appointed shall 
cease from that date. ^ j 


414 



[25 & 26 Geo. 6.] Government of India Act, 1936. [Ch. 42.] 

93. (1)— A nominated or elected member of either chamber 
of the Indian legislature may resign Ms office to the Governor- 
'General, and on the acceptance of the resignation the office 
shall become vacant. 

(2) If for a period of two consecutive months any such member 
is absent from India or imable to attend to the duties of Ms office 
the Governor-General may, by notification published in the gov- 
ernment gazette, declare that the seat in council of that member 
has become vacant. 


Supplemental. 

129a. — ( 1) Where any matter is required to be prescribed or 
TCgulated^by rules under tMs Act, and no special provision is made 
as to the authority by whom the rules are to be made, the rules 
shall be made by the Governor-General in Council, with the sanction 
of the Secretary of State, and shall not be subject to repeal or altera- 
tion by any legislature in India. 

(2) Any rules made under tMs Act may be so framed as to 
make different provision for different provinces. 

(3) Any rules to wMch subsection (1) of tMs section applies 
‘shaU be laid before both Houses of Parliament as soon as may 
be^after they are made, and, if an address is presented to His 
Majesty by either House of Parliament witMn the next thirty 
days on wMch that House has sat after the rules are laid before 
it praying that the rules or any of them may be annulled. His 
Majesty in Cormcil may annul the rules or any of them, and those 
rules shall thenceforth be void, but without prejudice to the validity 
of anytMng previously done therexmder : 

Provided that the Secretary of State may direct that any 
rules to wMch tMs section applies shah be laid in draft before 
both Houses of Parliament, and in such case the rules shall not 
be made rmless both Houses by resolution approve the draft either 
without modification or addition, or with modifications and addi- 
tions to wMch both Houses agree, but, upon such approval 
being given, the rules may be made in the form in wMch they have 
been approved, and such rules on being so made shall be of full 
force and effect, and shall not require to be further laid before 
Parliament. 
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TENTH SCHEDULE. 


Provisions as to Governor oe Burma. 

1. There shall be paid to the Governor such annual salary j, 
such allowances for his expenses in respect of equipment and 
travelling upon appointment and such allowances during his 
term of office as may from time to time be fixed by His Majesty 
in Council. 

2. Such provision shall be made for enabhng the Governor 
to discharge conveniently and with dignity the duties of his office; 
as may be determined by His Majesty in Council. 

3. While the Governor is absent on leave, he shall, in lieu of 
his salary, be entitled to such leave allowance as may be fixed by 
His Majesty in Cormcil. 

4. There shall be granted to and in respect of the Governor 
such customs privileges as may be specified by Order in Council. 

5. Any person appointed by His Majesty to act as Governor 
during the absence of the Governor from Burma or during any 
period during which the Governor is for any reason unable to 
perform the duties of his office shall, during and in respect of, the- 
period, while he is acting as Governor, have all the powers and 
immmiities, and be subject to all the duties, of the Governor, and 
shall be entitled to the same salary and, save as may be otherwise 
provided by His Majesty in Council, the same allowances and 
privileges, as the Governor, and, if he holds any other office, shall 
not act therein or be entitled to the salary and allowances apper- 
taining thereto while he is acting as Governor. 

6. Any sums required to give effect to the provisions of this 
Schedule shall be paid out of, and charged on, the revenue* 
of Burma. 


Sections 
325, 326, 
347, 358, 
377,473. 


ELEVENTH SCHEDULE. 


Areas xn Burma to which Special Provisions apply. 


Part I. 


(1) The Federated Shan States as specified in Notification 
No. 31, dated 27th September, 1922, of the Political Department 
of the Government of Burma as amended by any subsequent 
notification made before the commencement of Part XIV of 
this Act. 
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(2) The Shan States specified in Notification No. 41, dated 
5th October, 1922, of the Political Department of the Government 
of Bnrma, as amended by any subsequent notification made 
before the commencement of Part XIV of this Act, other than 
the Federated Shan States. 

(3) The Arakan Hill Tracts. 

(4) The Chin HiUs District. 

(5) The Kachin HiU Tracts of the Myitkyina, Bhamo and 
Katha Districts. 

(6) The Somra Tract. 

(7) The area Imown as the Triangle. 

(8) The area known as the Hukawng Valley lying to the north 
of the Upper Chindwin District. 

19) The Salween District. 

(10) All tribal territories which at the date of coming into 
operation of Part XIV of this Act are unadministered. 

Part II. 

(1) Such parts of the Myitk3dna and Bhamo Districts as arc 
not included in Part I of this Schedule. 

(2) Such parts of the Upper Chindwin District as constitute' 
the Homahn sub-division together vith the village tracts which 
were included in the former Tamu township of the MaAvlaik sub- 
division on the date preceding its abolition. 

(3) The Kyain township, the Myawaddy Circle of the Kawkareik 
township, and so much of the Karen Hill tracts situate in the 
eastern hah of the Toungoo District and in the Thaton District 
as may be prescribed by His Majesty in Council. 


TWELFTH SCHEDULE. 


CoMPOSiTro:<r op the Hhema Legislathke. 
General qualification for Membership. 


1. A person shall not be quahfied to be chosen to fill a seat 
jn the Legislature unless he — 

(а) is a British subject ; and 

(б) is, in the case of a seat in the House of Kepresentatives, 

not less than twenty-five years of age, and in the case 
of a seat in the Senate, not less than thirty-five j’ears 
of age ; and 

(c) possesses such, if any, of the other qualifications specified 
in, or prescribed under, this Schedule as may be appro- 
priate in his case. 


A D. 1955, 

11th Sch. 
— cont. 


Section 555 
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A.D. 1936. 
12™: SoH. 


2. Upon the expiration of the term for which he is chosen 
to! serve as a member of the Burma Legislature, a person, if 
otherwise duly qualified, shall he eligible to be chosen to serve 
for a further term, 


The Rome of Representatives. 

3. Of the seats in the House of Representatives — 

(а) ninety-one seats shall be general non-communal seats ; 

(б) twelve seats shall be filled by representatives of Karens ; 

(c) eight seats shall be filled by representatives of Indians ; 

(d) two seats shall be filled by representatives of Anglo" 

Burmans ; 

(e) three seats shall be filled by representatives of Europeans ; 

(/) eleven seats shall be filled by representatives of Commerce 
and Industry ; 

[g) one seat shall be filled by a representative of Rangoon 
University ; 

(Ji) two seats shall be filled by representatives of Indian 
Labour ; 

1%) two seats shall be filled by representatives of non-Indian 
Labour. 

IReferences in this Schedule to representatives of Indians do not 
qnolude references to representatives of Indian labour, 

4. So much of Burma 'as His Majesty may deem suitable for 
inclusion in any constituency, or in any constituency of a particular 
■class, shall be divided into territorial constituencies — 

v(i) for the election of persons to fill general non-conmuma! 
seats ; 

'(ii) for the election of persons as representatives of Bforens ; 

(iii) for the election of persons as representatives of Indians ; 

(iv) for the election of persons as representatives of Indian 

Labour ; 

(v) for the election of persons as representatives of non- 

Indian Labour, 

.a,nd in the case of each class of constituency as aforesaid the total 
number of seats available shall be distributed between the consti- 
Ttuencies by the assignment of one or more of those seats to each 
•constituency. 

5. In the case of the seats to be filled by representatives of 
Anglo-Burmans and the seats to be filled by representatives of 
Emropeans, the whole of Burma shall be the constituency.' 
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6. The provisions of the Thirteenth Schedule to this Act shall A.D. 19S5. 

have effect -with respect to the election of persons to hold the seats 

in the House of Eepresentatives mentioned in the two last preceding 
.paragraphs. ‘ 

7. Persons shall he chosen in such manner as may be prescribed 
to hold the seats to be fiUed by representatives of Commerce and 
Industry and Eangoon University. 

8. Of the seats to be fiUed by representatives of Commerce 
n.nd Industry, one shall be filled by a representative of the Burmese 
•Chamber of Commerce, two shall be filled by representatives of the 
Burma Indian Chamber of Commerce, one shall be fiUed by a 
representative of the Nattukottai Chettiars’ Association, five shaU 
be filled by representatives of the Burma Chamber of Commerce, 

•one shaU be fiUed by a representative of the Eangoon Trades Asso- 
•ciation and one shaU be filled by a representative of the Chinese 
'Chamber of Commerce. 

9. A person shaU not be qualified to be chosen to fiU a seat 
'in the House of Eepresentatives unless — 

{a) in the case of a seat to be fiUed by representatives of 
Commerce and Industry, of a representative of Rangoon 
University or of representatives of Indian Labour or 
non-Indian Labour, he possesses such qualifications as 
may be prescribed ; 

[b) in the case of any other seat, he is entitled to vote at an 
election to fill some seat in the House of Representa- 
tives. 

The Senate. 

10. Of the thirty-six seats in the Senate, eighteen shaU be fiUed 
hy persons elected by the members of the House of Representatives 
in accordance with the system of proportional representation by 
means of the single transferable vote, and eighteen shaU be filled 
by persons chosen by the Governor in his discretion. 

11. In the event of a casual vacancy occurring in a seat held 
hy an elected Senator who was a Karen, an Indian, an Anglo- 
Burman, or a European, no person shaU be eligible to fiU the vacancy 
who is not, as the case may be, a Karen, an Indian, an Anglo- 
Burman, or a European. 

12. — (1) A person shall not be quahfied to be chosen to hold 
a, seat in the Senate unless he — 

(i) was, in the financial year preceding that in which the 
election is held, assessed to income-tax in Burma on an 
income of twelve thousand rupees a year or over ; or 

(ii) paid, during and in respect of the year of assessment 
preceding that in which the election is held, land revenue 
of a thousand rupees or over in Lower Burma or five 
hundred rupees or over in Upper Burma ; or 
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'A.D. 1936. 
12m ScH. 

COTlt. 


(iii) has previous official service in Burma as a member of the 
' Governor's Executive Council under the Acts repealed 

by this Act, or as a minister, or as a judge of the TTi gh 
Court, or as a permanent Deputy Commissioner, or 
as a permanent district and sessions judge ; or 

(iv) has rendered other public service recognised by the 

conferment of a title equal to, or higher than, the Burman 
title of Taing kyo Pyi kyo Saimg ; or 

(v) possesses such other quahfications in respect of the ' 

rendering of distinguished pubHc service as the Governor 
in his discretion may prescribe. 

(2) For the purposes of this paragraph ; 

{a) where a firm has been assessed to income-tax in Burma- 
in any year, every partner in that fikm shall be deemed 
to have been assessed to that tax in that year to an 
amount, to be certifiied in the prescribed manner, equal 
to his share in the fibrm’s income on which the tax 
was so assessed ; 

(6) where water rate is levied in addition to land reveniie> 
payment thereof shall be treated as payment of land 
revenue. 


General. 

13. — (1) In the foregoing provisions of this Schedule the- 
following expressions have the meanings hereby assigned to them^ 
that is to say ; — 

“ a European ” means a person whose father or any of whose 
other male progenitors in the male line is or was of European 
descent, and who is not a native of India or Burma ; 

“ an Anglo-Burman ” means a person whose father or any 
of whose other male progenitors in the male Hne is or 
was of European descent, but who is a native of India- 
or Burma ; 

“ a Karen ” includes a Taungthu and means a person belonging 
to any race which the Governor exercising his individual 
judgment may, by notification in the Gazette, declare to- 
be a Karen or Taungthu race for the purpose of this- 
Schedule ; 

“ an Indian ” means a person of Indian descent in the male' 
line, being a British subject and resident in Burma, who 
either was bom in or has a domicile in India, or whose 
father or grandfather was so bom, or had at the birth of 
the person in question or of the father of the person in 
question, as the case may be, such a domicile ; and 
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“ prescribed ” means prescribed by His Majesty in Cloimcil 
or, so far as regards any matter which under this Act 
the Legislature or the Governor of Burma is competent 
to regulate, prescribed by an Act of the Legislature or 
by a rule made rmder the next but one succeeding 
paragraph. 

(2) In determining any question as to whether a person was 
born in or had, at any past date, a domicile in India, regard shall 
be had to the boundaries of India at the date when the question 
falls to be determined and not at the date of the birth of that person 
or, as the case may be, the said past date. 

(3) In this paragraph the expression “ native of India or 
Burma ” has the same meaning as the expression “ native of 
India ” had for the purposes of section six of the Government of 
India Act, 1870, and accordingly it includes any person born and 
domiciled Avithin the dominions of His Majesty in India or Bm’ma 
•of parents habitually resident in India or Burma and not established 
there for temporary purposes only. 

14. In so far as provision with respect to the matters hereinafter 
mentioned is not made by this Act, His Majesty in Council may 
from time to time make provision with respect to those matters 
or any of them, that is to say : — 


(а) the delimitation of the territorial constituencies ; 

(б) the qualifications entitling persons to vote at the elections 

and the preparation of electoral rolls ; 

(c) the conduct of the elections and the methods of voting 

thereat ; -r, 4 . 

(d) the filhng of casual vacancies in the House of Representa- 

tives and the Senate ; 

(e) the expenses of candidates at the elections ; 

(/) corrupt practices and other offences at or in comiection 

with the elections ; . . . i - 

(^) tlie decision of doubts and disputes arising out Oa or in 

connection with the elections ; f • j 

[h) matters ancillary to any such matters as aforesaid. 


15. In so far as provision ivith respect to any matter is not 
made by this Act or by His Majesty in Council or, after the 
constitution of the Burma Legislature, by Act of that Legislature 
(where the matter is one with respect to which tha egis a ure 

is competent to make laws), the Governor, exerc^mg tas in vi ua 

judgment, may make rules for carrying into 

provisions of this Schedule and the provisions o ® , 

Schedule and securing the due constitution of _ 

in particular, but -without prejudice to the gener y o 

■going words, with respect to — 

(i) the notification of vacancies, inclu^g casual vacancies, 
and the proceedings to be taken for filhng vacancies , 
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A.D. 1935. (ii) tTie no m ination of Candidates ; 

12th Sch. (iii) conduct of elections, including the application to- 

- —cont. ' elections to the Senate of the principle of proportional 

representation by means of the single transferable vote ; 

(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in connection 
■with elections ; 

< (vi) the decision of doubts and disputes arising out of or in 
connection -with elections ; and 

(vii) the manner in which the rules are "bo be carried into- 
effect. 


Schedule 12 
( 6 ). 


THIRTEENTH SCHEDULE. 


Provisions as to Franchise in Burma. 

General Constituencies. 

1. There shall be an electoral roll for every general consti- 
tuency and no person who is not, and, except as expressly pro-vided 
by this Schedule, every person who is, for the time being included, 
in the electoral roll for any such constituency shaU be entitled to- 
vote in that constituency. 

In this Schedule “ general constituency ” means a consti- 
tuency other than a constituency for the election of representatives 
of commerce and industry, the representative of Rangoon University 
or representatives of labour. 

2. The electoral rolls for the general constituencies shall be- 
made up, and fcom time to time in whole or in part revised, by 
reference to such date, in this Schedule referred to as “ the prescribed- 
date,” as maj’- be directed in each case by the Governor exercising 
his individual judgment. 

3. Ho person shall be included in the electoral roll for any 
general constituency imless he has attained the ' age of eighteen- 
years and is either a British subject or a subject of a prescribed 
Indian State, or, if it is so prescribed, a subject of any Indian 
State. 

4. Ho person shaU be included in the electoral roU for, or vote- 
at any election in, any general constituency if he is of unsound 
mind and stands so declared by a competent co'urt. 

5. ^ Ho person shaU be included in the electoral roU for a ICaren 
constituency, an Indian general constituency, the Anglo -Burmam 
constituency or the European constituency unless he is a Haren, an 
Indian, an Anglo-Burman or a Eicropean, as the case may be. 
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6 . No person who is included in the electoral roll for anv A.D. 1955 . 
Karen constituency, any Indian general constituency, the Anglo- 
Burman constituency or the European constituency shall be 
included in the electoral roll for a general non-communal consti- 
tuency or vote at any election to fill a general non-communal seat. 

7, No person shall at a general election vote in more than one 
general constituency and such provisions, if any, as may he pre- 
scribed shall have effect for the purpose of preventing persons 
being included in the electoral roll for more than one general consti- 
tuency. 


8. No person shall be included in the electoral roll for, or vot® 
at any election in, a general constituency if he is for the time being 
disqualified from voting under the provisions of any such Order in 
Council, Act of the Legislature or rules made by the Governor as 
may be made or passed under this Act noth respect to corrupt 
practices and other offences in connection with elections, and the 
name of any person who becomes so disqualified shall forthwith 
be struck off all the electoral rolls for general constituencies in which 
it may be included. 

9. No person shall vote at any election in a general consti- 
tuency if he is for the time being imdergoing a scnte}ice of 
transportation, penal servitude or imprisonment. 

10. Subject to the provisions of paragraphs three to eight 
of this Schedule, a person shall be qualified to be included in the 
electoral roll for a general constituency if he is ordinai'ily resident 
in the constituency and either — 

(a) was in the previous finaheial year assessed to income- 

tax in Burma ; or 

(b) is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular 
mihtary forces, or is a retired, pensioned, or discharged 
officer or man of any police force in Burma, not being a 
person dismissed or discharged for disciplinary reasons ;. 


or 

(c) is a retired, pensioned or discharged officer, non-comms- 

sioned officer or soldier of the Anxihary Eorce (India), 

the Indian Territorial Eorce, or any presenbed Bmman 

auxiliary or territorial force, not being a person who has 
been dismissed or discharged from the force ' 

phnary reasons or has served in the force for less than 

fonr years ; or 

(d) was in the previous agricultural year 

two agricultural years entered m the 

assessment roll as hahle to pay "fthe 

in the thathamecla tax assessment f 

household and liable to pay tax on 

not exempted from payment of capitation 
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thatliameda tax, as tlie case may be, on the grotmd of 
poverty or of being an immigrant from a country outside 
Burma ; or 

(e) has attained the age of sixty years and was at any time 
in his sixtieth year entered in the capitation tax assess- 
ment roll as liable to pay capitation tax and was not 
exempted from payment thereof on the grotmd of 
poverty or of being an immigrant from a country outside 
Burma ; or 

(/) paid, during and in respect of the previous agricultural 
year or the previous financial year and any other two 
agricultural or financial years, a tax levied under the 
Burma Rm’al Self-Government Act, 1921 ; or 

(gr) paid in Burma, during and in respect of the previou ! 
agricultural year, and any other two agricultural years , 
land revenue of not less than five rupees per year. ^ 

11. Without prejudice to the provisions of the last preceding 
paragraph, but subject to the provisions of paragraphs three to 
eight of this Schedule, a person shall be quo.lified ,to be included 
in the electoral roll for an urban general -constituency if he is 
ordinarily resident in the constituency and either — 

(а) owns immovable property in the coustituencj’- of one 

hundred rupees or more in value ; 'or 

(б) paid municipal taxes or cantonment taxes in Burma in 

respect of the previous financial year and any other two 
financial years ; or 

(c) for not less than three months in the previous financial 
year, and for not less than three months in each of any 
other two financial years, occupied, in consideration of the 
payment of rent or the rendering of services, a building, 
a part of a building or a piece of land in the constituency , 
the monthly rental of which alone, or when added to 
the monthly rental value of any other building, part of 
a building or piece of land in the constituency which was 
throughout the three months in question owned or 
occupied by him, was not less than four rupees. 

For the purposes of sub-paragraph (c) of this paragraph, — 

(i) where a person lodges in a building or part of a building 
and makes payments in respect of his lodging or his 
board and lodging, ho shall be deemed to occupy it 
at a rent, and the rental value thereof shall in relation 
to liim be deemed to be the monthly charge made to 
him for his lodging or, as the case 'may be, one-fifth 
of the monthly charge made to him for h’ ^■'oard and 
lodging ; 
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(ii) where two or more persons (not being lodgers) jointly 
occupy a building or part of a building as a dwelling 
or for the purposes of their business or their respective 
businesses, the rental value of the building or part of 
a building shall, in relation to each of those persons, 
be deemed to be the rental value thereof divided by 
the number of those persons ; 

(iii) subject as aforesaid, where the assessment of municipal 
taxes is based on the rental value of the assessed 
property, the rental value of any property adopted for 
I the purpose of any such assessment shall be treated 
as the rental value of that property. 


12. The provisions of the last preceding paragraph shah apply 
in relation to any rural constituency which includes the municipality 
of Toungoo, the municipality of Kyaukpyu or the municipality of 
Thayetmyo as if that constituency were an urban 
constituency, except that for any reference to the constituency 
(other than that contained in the reference to the electoral roll for 
the constituency) there shall be substituted a reference to that one 
of the said municipalities which is included in the constituency . 

13. Any requirement specified in paragraph ten or paragraph 
eleven of this Schedule as a requirement to be satisfied in relation 
to the previous financial year and any other two financial years, 
or in relation to the previous agricultvnal year and any other two 
agricultural years shall be deemed to be satisfied in the case of any 
person if that requirement is satisfied in his case in relation to the 
previous financial or, as the case may be, agricultural year, and 
either — 


(a) he has previously been included in the electoral roll of a 

general constituency in Burma (either under Fart 
of this Act, or, before the commencement of Part XIV 
of this Act, under the Government of India Act) ; or 

(b) he was assessed to income tax in Burma in a,ny earlier 

financial year, or at any time in any earher financial 
year owned immovable property of the value of not less 
than one hundred rupees in an urban constituency in 
Burma or in the municipahty of Toungoo, the muni- 
cipality of Kyaukpyu or the municipahty of Thayetmyo , 


or 


(c) he satisfied in relation to any two earlier agricultural yem 
or in relation to two earher financial yearn any of the 
teamrements specified in tlie said paragraphs as regujre- 
mrats to be shisfled in rehtien to three a^cnltural 
years or three financial years, as the case may e. 


In determining for the purpose of 
paragraph whether a person has fulfilled m relation t J 
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tile requirement specified in sub -paragraph (c) of paragraphs 
eleven of this Schedule, any reference in sub-paragraph (c) of the 
said paragraph eleven to the constituency shall be construed as a 
reference to any one of the following areas, that is to say, the urban 
constituencies in Burma and the municipahties of Toungoo.., 
Kyaukpyu and Thayetmyo. 

14. Subject to the provisions of paragraphs three to eighth 
of this Schedule, but without prejudice to any of the other 
provisions of this Schedule, a woman who has attained the age 
of twenty-one years and is ordinarily resident in any general 
constituency shall be quahfied to be included in the electoral 
roll the-refor if it is shown in the prescribed manner that she has 
attained any of the following educational .standards, that is to say, 
the Vernacular Standard IV, the Anglo-venmcular Standard TV or 
the English Standard IV, or is able to read and wiite a letter in some 
language or dialect to be selected by her, being a language or dialect- 
in common use in some part of Burma or India. 

16. The foregoing provisions of tins Schedule shall have effect- 
in relation to the European and Anglo -Burman constituencies as- 
they have effect in relation to urban general constituencies : 

Provided that any reference in sub-paragraph (a) or sub- 
paragraph (c) of paragraph eleven of this Schedule to the consti- 
tuency shall, in relation to the European and the Anglo-Burman 
constituencies, be construed as a reference to the area comprised 
in all the urban constituencies in Burma and the munioipalities- 
of Toungoo, Kyaukpyu and Thayetmyo. 

16. Eor the purposes of the foregoing provisions of this Schedule 
any property omred or occupied or payment made by, and any 
assessment made on. a person as a trustee, administrator, receiver* 
or guardian or in any other fiduciarv capacity shall be left out of' 
account. 

Laho^lr Constituencies. 

1 1 . Ho inedan shall be entitled to vote at any election of' 
representatives of non-Indian laboru’ and no person who is not- 
an In^an shall be entitled to vote at any election of representatives- 
of Indian labour. 

18. Subject as aforesaid, the qualifications entithng persons to 
vote a,t elections in labour constituencies shall be such as may be 
prescribed. 


Interpretation, c&c. 

19. (1) In tills Schedule the following expressions have th® 

meanings assigned to them, that is to say 

a jiiiiropean,” '• an Anglo-Burman,” “ a Karen,” “ an Indian 
and, exccjit in the phrase the prescribed date, 
prescribed,’ have the .'iame meanings as in the Twelft 
Schedule to this Act ; 
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“ previous iinancial year ” aud “ previous agricultural year ” xi.D. 1953,. 
mean respectively the financial year and the agricultural 
year immediately preceding that in which the prescribed _conL 
date falls ; 

“ urban constituencies ” and “ rural constituencies ” mean 
such general constituencies as may be classified as urban 
or rural constituencies respectively by an Order in Council 
delimiting territorial constituencies ; 

“ agricultural year ” means a year ending on the thirtieth 
day of June ; 

“ His Majesty’s regular military forces ” includes such military 
police forces, if any, as may be prescribed. 


(2) Any reference in tliis Schedule to persons ordinarily resident 
in any area includes a reference to any person who maintains a 
dwelling in the area ready for occupation, in which he occasionally 
resides. 


(3) Any reference in this Schedule to immovable property 
of a specified vcvlue shall he construed as including a reference 
to a share of that value in immovable property. 


(4) Any reference in this Schedule to persons assessed to mcome 
tax in any financial year shall be deemed to include a reference to 
any partner in a, firm assessed to income tax in that year if his shar 
of the firm’s income on which income tax was so assessed is certifaed 
in the prescribed manner to have been not less than the mimmu 
on which the tax is leviable. 


(5) For the purposes of this Schedule 

(a) a person shall be deemed to be the 

notwithstanding that he has mor g g i if 

possession thereof has been taken by or on behalf of 

the mortgagee ; r 

(b) a financial year shall not he deemed befom that 

an agricrdtural year unless it ended before that 

agricultural year began. 

(6) Any reference in this by uSr any 

as a reference to those provisions as am y - ^ 

other Act or, if those provisions ’ 

or without modification, to the provisions so re 


^ J • +1 * 

(7) If the boundaries of any SiedSe to that 

are altered, any reference m this 

municipality shall thereafter be taken 
municipality as altered. 


Schedule 
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A.D. 1935. fourteenth SCHEDULE. 

Sections 341, 

599. 


Forms of Oaths or Affirmations. 

1 . 

“ I, A.B.j having been chosen a member of the Senate [or 
House of Representatives] of Burma, do solemnly swear [or affirm] 
that I will be faithful and bear true allegiance to His Majesty 
the King, his Heirs and Successors, and that I wiU faithfully 
discharge the duty upon which I am about to enter.” 

2 . 

“ I, A.B., having been appointed Cliief Justice [or a judge] of 
the High Court at Rangoon, do solemnly swear [or affirm] that I 
will be faitliful and bear true allegiance to His Majesty the Eing, 
his Heirs and Successors, and that I "will faithfuUy perform the 
duties of my office to the best of my ability, Imowledge and 
judgment.” 


-Sootion 388. FTFl’EENTH SCHEDULE. 


The Burma Railavay Board. 

1. The Burma Railway Board shall be a body corporate by, 
and may sue, and be sued, in that name. 

2. The Burma Chamber of Commerce, the Binma Indian 
Chamber of Commerce, the Burmese Chamber of Commerce, and 
the Chinese Chamber of Commerce shall each nominate one of the 
non-official members, and two non-official members shall be ap- 
pointed by the Governor exercising his individual judgment. 

The non-official members shall be appointed for five yeOTS 
and shall be eligible for re-appointment, but any non-official 
member may at any time be removed from office by the Governor 
exercising his individual judgment, if he is satisfied that the member 
is for any reason unable or unfit to continue to perform the duties 
office. 
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3. A person shall not be qualified to be appointed or to be a 

non-official member of the Board — • iSih gcH, 

— cont. 

(а) unless he has had experience in commerce, industry, 

agriculture, finance, or administration ; or 

(б) if he is, or nothin the tTvelve months last preceding has 

been — 

(i) a member of the Legislature ; or 

(ii) in the service of the Crown in Burma ; or 

(iii) a railway official in Burma. 


4. The Governor, exercising his individual judgment, may- 
make rules pro-viding for the appointment of temporary members 
to act in place of any members temporarily unable to perform 
the duties of their office. 

5. The President and members of the Board shall be entitled 
to receive such salary and allowances as the Governor,^ exercising 
his individual judgment, may from time to time determine . 

Provided that the emoluments of a member shall not be reduced 


during his term of office. 

6. If a member of the Board is or becomes the holder of or 

tenders for any contract for the supply of materia ® 

execution of works for, any railway in Burma, or is 
concerned in the management of S 

tendering for such a contract as aforesaid, he s a 

fuU disclosure of the facts to the Board and shall ^ot take part 
in the consideration or discussion ox, or vo e on, } q 
with respect to the contract. 

7. All acts of the Board and all 

done and docided by a majority of the members present and vot nj 

at a meeting of the Board. _ 

In the case of an equality of votes at ® 

presiding thereat shall have a second or cas mg 

1 ■ • /^-p fiiic: Act the Board may make 

8. Subject to the provisions . and business, 

standing orders for the regulation of the p 

and may vary or revoke any such orier. by 

9. The proceedings of the Boar appoint- 

any vacancy among its number, or by 7 

-ment or qualification of any inember 

10. The Board shall not be hable 

or supertax on any of its income, profi s g 
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SIXTEENTH SCHEDULE. 


Enactments Repealed'. 


Section and 
Chapter of 
Act. 

Title. 

I 

Extent of Repeal. 

21 Geo. 3. c. 70 

37 Geo. 3. c. 142 

i 

The East India Company , 
Act, 1780. 

The East India Act, 1797 . 

Section eighteen. 

Section twelve. 

16 & 17 Viet, 
c. 107. 

The Customs Consolidation 
Act, 1853. 

Section three hundred 
and twenty-nine. 

23 & 24 Viet, 
c. 89. 

I 

An Act to extend in certain ! 
cases the provisions of the 
Superannuation Act, 1859. 

The whole Act. 

47 & 48 Viet, 
c. 38. 

The Indian Marino Service 
Act, 1884. 

The whole Act. 

56 & 67 Viet, 
c. 62, 

The Madras and Bombay 
Armies Act, 1893. 

The whole Act. 

5 & 6 Geo. 5. 
0. 61. 

The Government of India 
Act, 1915. 

The whole Act. 

€ & 7 Geo. 5. 
c. 37. 

The Government of India 
(Amendment) Act, 1916. 

The whole Act, except 
sections six and eight. 

■9 & 10 Geo. 5. 
c. 101. 

12 & 13 Geo. 5. 1 
c. 20. 

The Government of India 
Act, 1919. 

The Indian High Courts 
Act, 1922. 

The whole Act, except 
the Preamble and sub- 
section (1) of section 
forty-seven. 

The whole Act. 

,14 & 15 Geo. 5. 
c. 28. 

The Government of India 
(Leave of Absence) Act, 
1924. 

The whole Act, 

I 

15 & 16 Geo. 0 . 
c. 83. 

The Government of India 
(Civil Services) Act, 1925. 

j The whole Act. 

1 

17 & 18 Geo. 5. 
c. 8. 

The Government of India 
(Indian Navy) Act, 1927. 

j The whole Act, except 
! section two and sub- 
1 section (1) of section 
\ four. 
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Section and 
Chapter of 

Act. 

Title. 

, i 

i 

Extent of Eepeal. 

11 & 18 Geo. 5. 
c. 24. 

i 

The Government of India j 
(Statutory Commission) i 
Act, 1927. 

The whole Act. 

! 

■20 & 21 Geo. 6. 

' c. 2. 

The Government of India 
(Aden) Act, 1929. 

The whole Act. 

■23 & 24 Geo. 5. 
c. 23. 

The Government of India 
(Amendment) Act, 1933. 

The whole Act. 

23 & 24 Geo. 5. 
c. 36. 

The Administration of 
Justice (Miscellaneous 

Provisions) Act, 1933. 

In the First Schedule 
the words ”5 & 6 
“Geo. 5. c. 61; The 
“ Government of 

“India Act; section 
“ one hundred and 
“ twenty-seven.” 


16 th Soh« 
— cant. 


L. GRAHAM, 

Secy, to the Govt, of India. 
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